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.~ll ahabad : Dated '1 ~ t h ~ day o f I.iay , 1996 

Ori ginal . .J;)lie ati on sJo . 363 of 1089 

~i strie t : ~an ~ur 
j.... ) t 

v U i.l. "". :-

.'ion ' bl~ l\Lr . 3 . Das .3upta , A. :.: . 

~:on ' b_l. e r ·r L verm J I • • t . l ·-- • • ·1 . • ;j .. 

?. adh2y .:>h}' um !>on of Ghu re n :lr a Prasad , 

• • • • • • • 1-<. :>olie ant . . 
Vursus 

.l • Th3 ·~ni on oi India ~hrour h 
~ 

.::)e ere tary ~<~ini s tr'/ o f u.= f- nc : ~ro .iu eti :>n , 

') ·-. The .Ji re-e tor ..:i2 ner al OrJnane.:: Foe i:o!'i~ s so~r :l , 

3 . The Additionul ui rGctor ~<neral , 

4 . 

I • .s .. I ":; .. , 2hu ;an , .:>ar vod J.'f a i~agar t 

Kanpur . 

T'n '·- fln~r·al / .• anager , 

f(an. ur . 

• • • • • - r.:t r.· 10n ' n·t.. s • "' l, .;) •• '- i l. 
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0 R D E R -----
'3y ~~on t bl e ~'lr . s . oas Gu2 ~a 7 A. 'W'I.:.. 

Under challenae in this 0 . 1\ . filed under 

!)action 19 of the Administrative Tri'Junal s Act , 1985 , 

is an order dated 17-2-1986 passed by responr!ent 

no . 3 by whiGh tt,e jJenalty of rerfu::tion in rank was 

im;Josed on the ar>r~licant . lie has sough quashinq of 

the said order and also a direction to the res;:>ondent 

to pay him pay and allowances during the period of 

s u sr>en sion from 26- 6 -1984 to 30-1 1-19 8'~ and also f ul t 

f)ay and allowences from 23-1 0-1986 i.e. the date of 

his r emov al from service to 8- 3.-1988 i.e. the date of 

hi S reinstatement in the lower r ank . 

2 . The fact s giving ri se to this app lic ation are 

that the a;J,-~licent;ut 6 a;lpo int ed asAss i stant Store KeP.per 

in the Ordnance E aui;lmen t Factory , !(anpur , was suspended 

u . e. f . 26 - 6 -198 4 and thereafter served with a major 

penalty ch ar g e memo un d er Section 14 of the 2Cf.\ (CCS) 

~ ul es 1965. There are four articles of ch'Jrqe, a ll 

relating to the alleged fa ilur e or,' the part of the 

applic ant in following stores procedure and im;Jr~;Jer 

ac .::o un ting of stores . The sus ,Jens ion was revoked by an 

or.:ler dated 30-1 1-1984 . Thereafter , an i nquiry i nto 

the charges was held b)' Mr.-· G. P . Sharma , Dep uty General 

r·1anager of tho Ordn 3nc e Equir>ment Factory . The Inouiry 

ll' 
0 f fie or ., .. -' ......... _. ···--·--• :a r ep o rt h o 1 d in g 

that al l the Ch?rges oxce;Jt one was established ag a inst 

the a,.>r~ lic •nt . Agreeing with the findings of the 

In~iry l)fficer , the General i•lanc:~ger of the nrdna.,ce 

£ouit>mr-•nt Factory , resp rJndent no . 4 in th i s c.::.s~ , 

~ 
( 

• .r 



I 
1t 

r • 
• • 

• 

·~ 1 

\ 

- . ·-. ·- · ---=-=-==-=-=-:-::=-==-==-==:::::----:-:--

- 3 -

imposed on the app l ic~nt the iJCn'llty of removal fr:Jm 
• 

s e rv ice w. e . f . 23-10- 1986 by an order dated 2 2- 10- 1986 

(Annex ,J re- A- 6 ). The a~..,> licartt ~ re f erred an ap,:>eal 

ag:?Ji'l st the order of penalty a nd the a~.Jellate authority , 

reSpondent no . 3 in this case , d i Sposed of t h e atlr>eal 

by ,noderat i ng the ; ena lty of removal from service to 

that of reduct i on to the post of Carpent e r wh i ch ':.he 

aiJ.,> l.LC ant was hol d ing jJrior to h i s ajJpointment as 

AsSi5tant S tores l<e •:per . There was a further direction 

in the a..,>r>e ll at e order that t he ,;eriod du ri ng which he 

was removed from s ervic e~ wo ul d be t reated d i~s non . 

The ap..,> licant thereafter j o in ed duty on the post o f 

a Ca r pente r on 8 - 3-1988 . He s ubs eouen t l y s u bmit ted 
Lnot . 

a r eview petition which t.JaS LdiSpoS ed o f t ill t he date 

o f f i l in g o f t h i s ap ,J 1 i c at ion • 

3 . T:,e ap,J l i: ent 1S challenge to the imjJu gned order 

i s substanti vely on t he qround of com..,>etence of tt,e 

a u thorities pas · ing the order of penalty . He had 

s utxnitted th at for;ner l y t,e l)ir ecto r Gen e ra l Ordn ance 

Fact o ry Boa rd (DGOFt' For short ), res;Jon dent no . 2 , was 

a l o ne the comjJetent autho r ity o f Ct ass III and Cl ass I V 

emr>loy e r:s o f the Ordnance Factories an d he alone was 

a uthor i s ed to i m r> o s e t h e p en a l t y m en t io n e d i n R u 1 e 11 

of the .:CA(CCS) Rules , 1965 . The power of B._J~ointment 

was s ubseauent l y delegrted by the OGOF to the Gareral 

l•lanaqer s of the Ordn ance FC?Ctori es , I n t srms of 

the iJ!'OVi ::'> o to Rulo 9(i) of the CCA (CCS) Rul es vide 

f·lot ific ation daterl 2- 2-1972 . '-in .t ever , by s u::h 

del eg::lti:>n of power , the General f'lanag ers , i t i s 

al l eged, did not cc quir e the riqht oT t=~ow er of impo s ing 
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pena l ty mootion ed in Column 4 of t he Sch edul e an d for 

the first time thiS rJOwer of imp os in g pen alty 'J n Cl ass III 

and ~l ass IV emp loye es was del eg::1tad to the General 

f'lanage r s by the Pra::iident vide Notifi cation dated 

113 
2-1-1987 . Thu s , the c ase of the apj.J lic ant/\lt hat though 

respond ent no .4 was the appo int i ng a uthority by virtue 

of the deleg at i on o f ;J owers, he was not Competent to 

im pose any rJenalty on the aprJ lic an t pr i o r to 2-1-1987. 

Sine e the order of p enalty was passed by the respond en t 

no .4 prior t o 2-1-1987, s uch order was witho u t 

j uri sdic tion and hence ill egal and voi d abinitio . 

Tile other gro und taken by the applic ant i s that there 

was a c l ear cut find in g th a t there was no lo ss (aj' t he 

Governm en t and • the refo r e , moderat i ng the pena lty of 

r ed uction to the l otuer r a nk was h a r s h and arbitrary 

al:lss.sdl::::fe~·~·lii' iill4ilt:r~y and n ot i!fl c ommens urate with the gravity 
l ... 

of the ch a r ge . 

4. The r espo nden ts h a v e fil ed a counter reply in 

wh i c h it has been stated that on rt:e e i pt of re,Jort 

r ega rdin g Short a ge o f tJattle Ext ract Soli d to' th e tune 

• 

of 1,27,943.70 Kgs in th e Tan nin g f•1ateri al Godo wn,~a..,Board' 

f(in quiry was conducted by Slr i I. S . Ahl u wal i a , Dep uty 

General Manager to invest i gate the circumst arc es 

le ading to s hortage/disc repancy of t he sa i d material. 

On rec eipt o f t he fin ri ing o f t he Boa r d In quiry, the 

applic ant was p l aced under s uspensi on w. e.f. 26 -6-1984 . 

Ther ea fter, the applic ant w~ Ch arge s heeted and an 

Lo f' fie e r 
in quiryLwas appo inted •Th e repo rt of the inouiry 

s u bmitted by the In ouir y Officer was c a refully 
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examined by the Gener a l 11anager Ordn ance Factory 

Al...... 
_s 

vi ewed th at there were sev eral l ac un ae in t he f in d in gs • 

H enc e , t h e in au i r y r e tJO rt was d i t r:J; t ed 
~ 

to rem an cQto the ,... 

In cUi r y 0 f f i c e r t o r ern o v e th e 1 ac un a e and to g i v e 

adequ at e oppor tunity to the ap,; licant to defend his 

case. The in quiry re,;ort was l t2r ,·t 1eiis re s u bm it ted 
~ -

a nd after cat-efu lty '·ex arni ni n g th e same , the General 

Manager of t he F c:JC~.ory, who was the diSc i plinary 

authority agreed with the findings of the I n aui ry 

Officer and thereafter impo sed the ~en alty of ranova l 

from service. Th e ap,;ellate aut ho rity, however, 

c a refully c onsi dered th e a ;:> peal an d moderated the 

penalty to that o f reduction to the r ank of Carp enter 

wh i ch the a,Jplic ant was h o l d in g p ri or to hi s promotion 

t o t h e p o s t o f As 6 i s t an t ~ t o r e s K e ep e r • 

5 . It i S the c ase of the r espo nd ents that th e 

Gener a l riJan ager i . e . r es ,J ond en t no . 4, was t he c ompetent 

d i sc i r1 1 in a r y a ut h o r i t y in r es p ec t o f t h e ap iJ 1 i c ant • Th e 

applicant was act ua lly aprlointed by t he said r es,:>ondent 

a nd th at ~~ Bench of th i s Tribunal had already h eld in 

its order dated 28-7-198 7 p t=~S Sed in the cas e of 
• 

U0 ion of _In d i a vs . Jamottam Kummer th at th s General 

Manager of the Factory i s the camp et ent BtJ.:>Oi,ting and 

di sciplin a ry a uthority . 

6 . flj e 8r',JliC ant. h aS fil~d a rej oinL er affi davit 

in wh i c h t h e c on t en t i o n m ad e i n t h e 0 • f\ • h as b e en 

r eit er 0 t ed . 
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7 . Th e respondents s ubseauoot l y filed a S u,J,J L 

co un ter affidavit in 1..rhi:h it •Jar emiJhasi~ed th~t the 

8p,.> lic~n t was act.ually ap.-Joi nted as ~ssist::mt Stores 

Keeper by the Gener a l Ji1'3 n ager Ordn'3nce Eoui,.:~m "'nt 

Fact o ry and , therefo re, he ...1as competent diSCi;Jlinary 

a uthorit y ~ n respect of the a._,,..ti:ant . 

8 . We have h eard l ee~med counsel . f'or both the 
~. ~ 

parties,_c ari:· fully ~d perused the records . 

9 . A cop y o f t h e or d er d at ed 2 8 - 7- 19 8 7 j) ass ed 

by the Bench of this Tri bunal in T. A. \lo . 862/ 86 -

Union of India vs . Jamottam Kuma r was mad e avail able 

to u s by the l earned counsel for the respondents . 

'Je have perused this ds:::is i o n calrefulty . I n th at 

case a l s o one of the cuest i a n.s which came up for 

consideratio n was whether the General r•lanager of the 

_A.S-
G 

Ordnance Equipment Fac t ory was the competent Eii sc it-Jli nary 

authority in r espect of the ap,J liC3nt , who was a 

l abo ur 1 B', evid ently a Ctas s IV post . Altho ug h the 

Tribunal held that the or der of penalty imposed by the 

d i~c i,J lin ar y author ity was a non est , s uch finding was 

on a d i ffer ent cons i de ration . As regards the competence 

of the Gene ral Man ager t'J i mpose rl ena tty , it was held 

thtlt the Gene r a l Manager bein g th e B,Jt-'ointing authority , 

the ,.Jlea t aken th 8t the OGUF wei 1..ras the com,Jet ent 

apj-loint i ng as tJel l as di SC iiJlin a ry author i ty , h as to 

be r aj ectad. 

1 0 . lJe are in re~ pect.f ul agreement with the viAw 

taken by the Tribun a l in the case of 1amottam Kume-r . 

Je hav e also been ~hewn a copy a f t he order dated 

-
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2- 3-1972 by which the Qr.Q F hcd.. deleqated iJOWBr of 

appointing autho rit y in r espect of :1ass III and C1 ass 

IV employoes to the G~eral r'1an aqe r s of the Ordnt;~nCe 

Factorias , by the l earned counsel for the respondents . 

~ 
This l etter tJas also ref e rredf.. by the app licant in his 

a v erments . A. t ext of this letter i s rep r oduc'ed below:-

· ·'"'r~J.· ... 
, ~"l.;" "' ..,>..-

by the 9roviso oi \ul...: (1) ol: .. -lule 9 o! c.:! c..;.;:;(..;~r.) 

nul-=s 1<)65 , r0 _.d in cvnjun::tion :ith ·t.he .Sch ~dule 

thereto :Jublisha.J in the llfficial ...)a:->ette 3S .3 #.\. .v . 

do . 35 . .,l dated !5 . <) .71 anu in sup rs\?ssicn of previ ous 

or:lers is sued in this rC ·Iuru , I hereby d.:: le -;Jte to 
• 

the .Y-neral i\I:;Jna 1-.: rsto.:fi-:cr-in--:;harge 'OfZi~cr-in-

Temporary Charge of urdn ,.nce f .JctoriGs th:: po er to 

m.Jke D?i:'lointmcnts to Class ITT and :lass I'J employ0c: s 

bGrnG on i~oth ,Jon-l ldustri al a!l T, · • ..:~us ;_ri 31 :=stt s • 

l c \. t .a r . 

Thi s ·:1ill requl.;ri .Je cll l )ast c 35'~ ~ • 11 
) ·- . 

11 . The apr)lic :Jnt stated th ot by a s ubsequent 

No ti fie at i o n dat ad 2-1-1987 , the po war of i mpos ing ~ 

pen alt y was delegat ed to the Gener al f\lanage rs. Tt,e 

a,Jp licent , however , has not annexed a Copy of the 

aforesaid tJ 0 tifi cat ion . On the other hand , the 

l earned couns el for the respondAnts h as shown us a 

copy of the t otte r dr1tec.l 15-10- 1972 i ssued by the 

DGOf in whic h a ll the ordnance f~tories hc:~ve been 

ad viSed that by vi rtue of del egAtion of powers of 

appo in tment of Clr~Ss I I I and Class IV emp lo\4 ees 

J 
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issued unc e r the letter dalf'ed 2- 3- 1972 , the Ge1 e r a l 

l"lananers are deemed to be the appointing authority 

spa::ified in the Schedul e to the CCA (C C5 ) Rules 

1965 , for the rJ UI' tJoses of impoSi ng penalty spec ifi ed 

in Rule 11 abid . 

12 . In any case , t he r eSpondents have spec ifically 

averred tt1at the ap~t icant was actually appo inted a9 

A.ssistont !::t.tores Keeper by the General ftlanager 

Qrdnanc e Eouipment Factory, Thi ~ has not been 

denied by the applic c>nt . This: fa:t ·' read lOik~ in 

c o nj unc t i on with the del egat ion of powe rs of 

appo intment Cl ass III and IV pasts to the Gener al 

rrlanagers of the ordnance factories, l eaves no room for 

do ubt that the respon den t no . 4 tJas the ap,)o inting 
h ~ C.~kv:r ~ . 

a utho ri ty,t...to impose penalty specifi ed in Rul e 11 of 

the :CA (CC5) Rul es on the ap;> l ic?nt . 

13 . The order whi c h has been act ua lly imp ugned 

i S the appell ate order in wh ich the o r de r of t he 

di SCi~Jlin ary a uth o rity has me r ged . A copy of the 

appellate ord er dated 17- 2-1988 i s Annexure-? . IJe 

have perused the text of the aforesai d orde r and 

we f in d th at it i S a speakin g order i ndi c at ing ~ 

app l i cat i on of mind. Th e app licant in fact has not 

indicated any g r o und for c11al l eng inQ th e aforeSai d 

order . ~ i s challen ge i S really to the or d er of 

t h e dis cip l i n a ry auth o rity end as we h a ve a l ready 

s h own , this challEnge doeS no:. appear t o have any 

force . 
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14. The other ground taken by the app lic 
• 

challenging the tla-talty of reduction in rank i s' that 

i t i S not commensur ate with the gravity of misco,pdu~t. 

It i s now the sett led l aw that co u rts/ tribun'al S do 
• 

not functi on as ap,Jell ate authority in respect of the 

di sciplin a ry cases. They a re only to s ag whether 

the diScip lin a ry authority h as fallowed the ;:>rescribed 

procedures and the ch :=t r ged official h as got adeO,J at e 

opflort unity to defend hims ,elf. I t i s not f o r the 

courts/tribunals to see ti"lether or no t the ouantum 

0 f penalty imposed i s c ~mme,s uratd~ with the gravity 

of mi scondu:: t . On ly when :.ne penalty i mposed i s 

~~~~ 
SO highly a i sf-e;:hJl'OpPiete to the qravity of the 

I, , 
misconduct as to raise a r~reSumption of .:; rbitr arin ess 

or vin dict iv eness o n the part of the disc iplin a ry 

author ity , that the c ourt s /tribun a l s may st ep in to 

gr ant relief • It has been une quivocally held by the 

Y0 n 1 ble Sup reme C0 urt in the case of :3 amre:-Jdr a 

Ki s hore 81dow (1994) 27 1\TC 149 th sr~.Hgh i:0 urts or 

• 
AdministrBt iv e Tribun a l s c annot in terfer e if the 

penalt y has bee:1 impoS ed after h o l d in g proper inouiry. 

In t h e case before us , we a re un 3bl e to ho l d th 8t the 

penal ty imposed i s so hi ghly disap,Jrop r it=~t e to the 

mi sconduct a lleged t:hat the re is r easo, f o r u s to 

interfere. 

15 . In vi ew of c. h e fo rei§oing , we fin d no mer i t 

i n thiS a,:>,Jlicatian ::3nd the same i S dis·rnissed . The 

parties sh::lll bea r their own co sts . 

#~ 
a•lernb er (J) Member ~A) 

Du~/ 


