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l . ~;·hether Repo'rte rs of 1oca 1 papers may be a 11()'y\red to 
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f 2. To be referred to the Repo'rter or . not 1 
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CENfRAL AOMI NISTRAT IVE TR IBtNA L, JU.AHABAD BE"-0-t , 

ALLA H ABAD 

T)ated : Allahabad this the •• L}~, .. day of~~ .1995. 

Or ig ina l Application No . 262 of 1 989 

Ql.ORUM :- Hon 1ble Mr. S. Das Gupta, A. M. 
H on 1b le M;;: • T • L • Verma , J • M • 

Roop Kishore S/o. Jag a t La la, 

R/o. Mohalla S'Urkha, P .O. l ?at nacrar , 

Bare illy. • ••••••.• applicant. 

( Bv A. •vocat e Sri A. K.Sr iva stava) 

Versus 

1. Union of I ndia throuc_:h Development Cotm!issioner, 

(~.andicraft s ), West Bl ock No.7, R . K. Puram, "-ew D:\ lhi. 

2. Dy .D i r ector , , Field Administrative Cel l , Office of the 
Deve 1 or- me nt C omm i s s ione r (Hand icraft s ), 64 , Ma 11 Road , 
Cantt. Var a nasi(U. F ) 

3. Ass istant Direct or, Carpet \~r'eaving Train ing cum-se rvice 
Centre , Collector : Buckqanj, 23, Indira N:loar, Bareilly l 

I 
4. ·Carpet Tra ining Officer, Carpet We avim Tra ininq 

Centre, Mudia Ahma --l nagar, P.O. Munda i Ahma1na gar, 

Bare i lly •••••••.•............ . Respondents . 

(By Advocate · Sri Am it Stha l'<er). 

0 R DE R (by Hon.Mr.T .L.Verma,J. ~-1 . ) 

This application under Secti<?n 19 of the 
~ 

Ad minist r at ive Tribunals Act , 1985.t!.,or a direct ion that 
~ . 

the app licDrrt. is;J~gular Chov•kidar fr om the/date he 

cornp l e t ei 240 days cervice as c a sua 1 labour under 

respondents and f or i ssuim a d irec t i o n to the 
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respondents to pay salar y to the applicant according to 

the seale prescribed for the post of ChO'.-·kidar with 

arrears of pay and minimum wages from the date of his 

appointment to th e date of his regularisatien . 

2 . The applicant ' s case is that he V'as appointed 

as Cho.~· kidar on 19th Uay, 19A3 in t~e Carpet \~.'eavi~ 

Centre , C . B.Ganj, District B3reilly . He \ .. orked there 

• 

upto June, 1995 . From t~ere he v~s transferr Jd.to Bal l ia 

where he \•orkej upto 22 . 8 . 1987 . From there he v•as transfe ­

r red to Ahmad Naaar , Bareilly v•here he worked from 

23 . 8.1987 to 10 .1.1989. He has not been aiven any v·ork 

thereafte r . Hence this app l ication for the reUefs 

me ntioned above . 

' 
3. The respondent s have resisted th e claim of the 

applicant on the ground that the applicant was enqaged 

on daily wage basis from 19th May, 1983 to June, 1985 

at sa reilly an-i thereafter at Ballia from July, 1985 

to 22 . 8 . 1987, in the same capa city as Chowkidar on daily f 
I 

waqe basis . Thereafter he v•orked as Casual Labour Chov . .l<idar-
1 

from 23 . 8 . 1987 to 10 .1 . 1989 at Ahmad Nagar, B:lreilly . 

cas ua l enr,agernent came to an end w.e . f . 10.l . l98Q on 

regu lar incumbe~t ' s join i rtg as Chowkidar at Ahma d 

Nartar, in the district of 13areilly . 

His 

the 

4. Th~ above being the admitted facts, t he only 

question that fall s for our c onsideration is whether 

the applicant is entitled to a declaration as oraye:i for . 
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5 . We have heard the learned counsel for the parties 

a n·l perused the record . From the averments made i n the 

pleadilels of the parties and other mate rial on record, 

it transpirej that the applicBnt 1·•as engaged as Ch ov"<idar 

on daily waqe basis for a total p~riod of 150C days in 

different spe ll s at Bareilly , Ba llia and Ahmad Nagar , 

Bareilly . The d i s- enqagement of the applicant ,~,as 

the r es ult of r egu l ar incumbent joining on the post of 

Chov•kidar at Bareilly . Similarly, his engagement as 
• 

casual Lal"' our at Ballia v·as occasioned be cause of a c asua 

vaca ncy arisino there . Similarly , his · enoaqernerrt as f 

Chovrkidar on daily v·age at Ahma'i Nagar also \nas a result I 

of a cas ua 1 v a c a nc y a r is ina the r e • 

6 . The app l i ca nt no tloubt acouired a riaht for being 

regular ised on Group 'D ' Post by virtue of his having 
~GAAh.'..J'L 

v·ork~ d for more tha n 240 days dur ing b~·o G 0 nc?foJng 

years during the period f or 1 985 to 1989 i n terms of 

instructio 'lsi issued by appropriate authority in that 

behalf . Besides , the applicant , there are many other 

c a sual labours v•ho have ,.,orke d on daily v•age basis durin · 

t he afore sa id periods a nd have a c cu ired s i m i l a r r ia ht • 

The applicant , therefore , is entitled to be reaularised 

acdording to his turn. 

7. It is apparent from the counter- affidavit that no 

post of Chowkidar is at present available . The 

resron-4ent s , as i s ~vident from the averments made in 

para 6 and 9 of the counter- affidavit , had 

c alJe-4 the appJica nt a"ld others for verification of 

test imonials to enable the committee constituted ft:>r 

rP.aularisation of casual l abours to consider 

their cases for reoularisation . The applicant ' s ca se 
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for reqularisation, it appears , was c ons idered , but , he 

could not be r eaularised as his name fioure d fair ly 

l o,,· in the marit- list . His name f i nds place at Sr . No . 79 

of the List of Dai ly '.~·aoe Ca sua l Lahours . In viev· of 

the above , the pr~ye r of the ?PP J ic~nt that he be declared 

as req ular Ch ov·kidar from t he date he complet ed 240 days 

service can not be allowed . 

8 . Comino to the r e 1 ief for payment of salary , o;f o.:t:' ..... 

minimum vaaes , from the dat e of his appointment til l 
' ... 

the date of his r eoularisation i:9 c atc'e~ o~ , it may be 

sta t ed that t re appJ i cant has f a iled to a ive the 

prescribed rate of minimum 1rages . The r espondents have , 

in very clea r t erms , averred in the courrter- affi 'iav i t t hat 

the daily v·age fixe::i by t he competent authority has 

a lready be e n paid and nothing was d ue to t he applicant . 
~ 

In viev of the omiss ion on the part of the applicant to 

me nt i on the pr e scribed r ate of dai ly v·age , this prayer a l so 

c a n not be a l lo~;·ed . 

9 . In viev of the fact s and circumst ances mentioned above , 

the r elief claimed by the applica!")t c annot be allO'\~"ed . He 

is , however , e nt it l ed to be r equla r ised in his tur n subject 

to ava ilab ility of vaca ncy . With the aforesaid observation, 
• 

this application is disposed of leavinq the t'arties t o bea r 

t he ir ov·n costs . 

tm~ 
• ~mber (J) 

V I'P /-
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