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IN THE CENTRAL ADMINISTPAT IVS TRIBUNAL ALIAHABAD BENCH
A°L L A ARABAD
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Al A D i I e 2 PET IT IONER (S)

__________________ = — ~ — ADVOCATE FOR
; : THE H ITIONER (S .

AT s R A . RESPONDENT S R

e R, T M e R A A ADVOCATE FOR THE
RESPONDEN (S)

| The Hon'ble My, _S: D45 G‘ff@ Member ({3 )
- The Hon'ble Mr, .\ - Vewmaq Member ( J7)

L. "hether Reporters of local papers may be allowed to
see the judgement ? .

?2. To be referred to the-Hepdrtér or not ? }

' 3. Whether their Laordships wish to see the fair copy v
ofy the Judgement ? '

4, \y.her to be circulated to all other Bench ?

(SIGMATLRE )




CENTRAL ADMINISTRAT IVE TRIBUNAL, AIAMABAD BENCH ,
A_LLLAHABAD

Nated : Allahabad this the..LJﬁ..day Of@?ﬁﬁ.l‘?%.

Original Application No, 262 of 1989

_(' QUORUM :~ Hon'ble Mr., S. Das Gupta, A.M.
Hon'ble Mp, T. L. Verms, J.M.

Roop Kishore S/o. Jagat Lala,

R/o. Mohalla Surkha, P,O,Izatnaaar,
. applicant,

BarQi].]Y. TR R

(By A.'vocate Sri A, K.Srivastava) }

Versus

l, Union of India throuach Development Commissioner,
i (Handicrafts), West Block No,7, R.K.Puram,New D=1hi,

2, Dy, Director, Field Administrative Cell, Office of the
Deve lorment Commissioner(Handicrafts), 64, Mall Road,

Cantt., Varanasi(U.F

3. Assistant Director, Carpet Weaving Training cum=service
Centre, Collector: Buckganj, 23, Indira Macar, Bareilly

4, Carpet Training Officer, Carpet Weavina Training

Centre, Mudia Ahmadnagar, P.C.Mundai Ahma-dnagar,
SF. 0 U L BV R e ) S 0B e £ S Respondents,

(By Advocate Sri Amit Sthalker),

O R DER (by HonMr.T.L.Verma,J.M.)

This application under Section 19 of the

%
Administrat ive Tribunals Act, 1985£0r a direction that

O -
the applicant isﬂyeqular Chovkidar from thafdate he
completed 240 days service as Casual labour under

respondents and for issuim a direction to the



=G)es
respondents to pay salary to the applicant according to
the scale prescribed for the post of Chowkidar with
arrears of pay and minimum wages from the date of his

appointment to the date of his reqularisatioen,

A The applicant's case is that he was appointed

as Chovkidar on 19th May, 1983 in the Carpet Veaving
Centre, C.B.Ganj, District Bereilly. He worked thers

upto June, 1985, From there he was transferrad to Ballia
where he vorked upto 22,3,1987, From there he was transfe-
rred to Ahmad Nagar, Bareilly vhere he worked from
23.8,1987 to 10,1,1989, He has not bean aiven anvy work
thereafter., Hence this application for the reliefs

me nt ioned above.

Y

3% The respondents have resisted the claim of the
applicant on the aground that the applicant was engaged
on daily wage basis from 19th May, 1983 to June, 1985
at Rareilly and therecafter at Ballia from July, 1985

to 22,8,1987,in the same capacity as Chowkidar on daily
waoe basis, Thersafter he vorked as Casual Labour Chowkidar
from 23,8,1987 to 10,1.1989 at Ahmad Nagar, Breilly,
His casual entagement came to anend w,e,f., 10,1,1989 on
the regular incumbent's joining as Chowkidar at Ahmad

Nagar, in the district of Rareilly,

4. The above being the admitted facts, the only

guestion that falls for our consideration is whether

the applicant is entitled to a declaration as prayed for. I
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=Y We have heard the learned counsel for the parties
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anid perused the record, From the averments made in the
pleadings of the parties and other material on record,
1t transpire§that the applicant was engaged as Chowkidar
on daily wage basis for a total period of 150C days in
different spells at Bareilly, Ballia and Ahmad Magar,
Bareilly, The dis-encagement of the applicant was

the result of regqular incumbent joinina on the post of
Chowkidar at Bareilly, Similarly, his engagement as
casual Laboyr at Ballia was occasioned because of a casua
vacancy arisinc there. Similarly, his enacadement as
Chowkidar on daily wage at Ahma-d Nagar also was a result
of a casu2l vacancy arising there,

6. The applicant no Houbt acguired a right for being
regularised on Group 'D' Post by virtue of his having

Conmde .
workad for more than 240 days during two ;nu?%52ﬁ§§

years during the period for 1985 to 198¢ in terms of

instruct ionsi issued by appropriate autherity in that
behalf, Besides, the applicant, there are many other
casual labours who have worked on daily wage basis during-
the aforesaid periods and have acaiired similar riaoht,
The applicant, therefore, is entitled to be recularised

accéording to his turn,

7 It is apparent from the counter-affidavit that no

post of Chowkidar is at present aveilable, The

respondents, as is evident from the averments made in

p——

para 6 and 9 of the counter-affidavit, had

called the applicant and others for verification of
test imonials to en2ble the committee constituted for
regularisat ion of casual labours to consider

their cases for recularisation, The applicant 's case ﬂ
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for reqularisation, it appears, was considered, but, he

could not be regularised as his name fiogured fairly
low in the merit-list, His name finds place at Sr.No,79
of the List of Daily Wage Cacsual Labours., In view of I

the above, the prayer of the applicant that he be declared

as reqular Chowkidar from the date he completed 240 days

service can not be allowed.

8, Comina to the relief for payment of salary, efal
minimum vages, from the date of his appointment till

. A
the date of his reouleérisation je—eamearaa’ it may be

stated that the applicant has failed to agive the
prescribed rate of minimum wages, The respondents have, |
in very clear terms, averrad in the counter-affidavit that |
the daily wage fixed by the competent authority has

already been paid and nothing was due to the applicant,

In vievr of the omission on the part of the applicant to l

mention the prescribed rate of daily wage, this prayer also

can not be alloved,.

9. In vier of the facts and circumstances ment ioned above,
the relief claimed by the applicant ¢annot be allowed, He

is, however, entitled t0 be recularised in his turn subject
to aveilebility of vacancy, With the afDEESaid ohservat ion,
this applicaticn is disposed of leavinnﬁthe rarties to bear

their own coOsts.
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Member (J) Member (A )

ViR /-




