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C&NTBAL AIIIINISTMTIVE TRI~.,.. 

ALLAHABAD BENQi 

Ckiginal Applicatia"l 

Durg ~1 Sin~ and another •• •• Applic~ts 

Va. 

lbion of India and others '•'• •••• 

Ccnnected with: 

Qriginttl Appliutia"l No·. 216 of 1989 

N .P. S•xena ilnd another - •'• •• 
Vs. 

UliCXl of lndiil AOd others ••• '•;• 

Hln fble l&rJ • .Justice U .C. Srivastava, V .c. 
HCil 1ble Mr·. K. Cbttyya. Member(A) 

BespaHients 

Applicants 

Respmdents 

(By HCil. Mr • .Justice U:.C. Srivasuv~. v.c. ) 

In these two cases the f•cts ilre saae hence they 

are tAaken up together-. The applicilnts filed this ins~nt 

applic•ticn praying far quashing the 1JapuCiJ1ed order of 

reversicn c:Uted 13.11·.90 and for issuing directiaa to the 

respCildents not to interfere with the working of the 

applicants as Asstt~ Yard AUster &r" • .l-1()(L2300(RPS) and 

treat thea as regularly s~leeted Asstt. Yard JUster fran 

the nspeetive dates of joining as AYM in the year 1986 

with all consequential benefits~ \\bile in the other c•se 

i.e. O.A. No!. 216/89 the prayer is that the respCXldents 
• 

I. 

l 
' 

.!l i 

be directed to regulQrise their services as A.YM en the I 

existing pemenant post w .e .f ... 7 .4".86 as they have 

CCJDpleted more period than xequired. 

CCXltd. •••/P2 
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2·. The applicants have cba llenged this reversicn 

orders of ~D.a regularisatica far the post of A»& 

em the gromd that in the notificaticn c:Yted 20.2.86 

there was no aenticm about the exigency. K•ahh ••la or 

adhoc promotims. It is a notificatim to hold a (; 

selecticn and pra~ote selected persons as AYM Gr'. ~ 

. I 
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700/- The applicants applied f~ ~e ~aae, -r• selected~~ 
and •re prCIBoted as AYM. The •wJ:tun~; Cl'lCe pra~oted 

• 
after selection and haying worked quite satisfactorily 

for over il period cE 5 yeah cgntinuously cann ~De 

xeverted to their original cadre of ASM may it be in 
• 

the simiur pay scale. The· :$spmdents could not treat 

these prcmot1ms as adhoc \mder any provisicns ol rules 

assUDing 'It ~out admitting that the resp<ndents Wilnted 

to hold anOther selectim and they Mntimed 1 t in ~e 

'appointaent letters. then •• per l'Ules they should h.ave 

beld selectiM at an inte~l of every six •c:nths till 

22.7·.88 Wlhen the channel was revised~ In their fresh 

not1f1cet1m dtated 4.8.89 ~11• ASMs Gr·. 1400-2300 

were •.ade ineligible, the Wigen Movement Inspectors and 

Shwtting Mester Gr. 1400-2300 are still eligibl,~ for 

AYM and, the refer e, the new channel is discriJDlnatory 

and violitive of Article 14 and 16 of the CQlstituticn 

of Inda·. The respmdents hive acted arbitrtarily and 

discr1JD1nately in praDoting Sri Mil Jiya Siddiqui 

who WiS WI grade ls·.l400-2300(RPS) while they h•ve 

rejectad the Qppli"tims cL the Qpplic:.nts for selecticn 

of A'VM 1n 19881• They h•ve Also claimed that they 

htave CCIDpleted 8 years service and they cannot be 
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reverted. Neither the respCI'ldents treated the •ppllcants 

as regularl7 selected ~'t'M, nor they beld any fresh aele­

ctiCI'l within six mcmths •• per rules. They ·kept en with 

the adhoc arNngement till 4 r.8·.88. Prcm the perusal ~ 'the 

notifi~tiCI\ dated 4. 8.88 it will be clear that. ..Oereas 

the rSMs gNde ls ·.l40CL2300, Wlilo were previously eligible 

for prcaoticP as AYM, •re •ade 1Del1gible in texas of 
I I 

. 
respCildents l.etter dated 22.7~1988. The ..agCI'l MOYftlent 

Inspectors at item no~4 1nd Shunting Mester~ • t it•• no·~ f 

of the llforesaid NotificaUCI'I Yibo are ;also 1n the plly 1 
scale of 15~.1400-2300 equivalent grade of A»Aa 'have been I 

~a de eligible for prcmoU.cn ·as A »As ~ieh 1s highly d1scr1 
' 

•ina tory and violative of Art~'. 14 ef the Ccnsti tutim Of 

India'• Ccnsequent upcn restructuring ~ posts, ~· posts 
1 

t1 Asstt. Yard Maater grade Is .42~ 64o(RS ) were upgNded j 
to as·.455 700 (RS) with the result that the percentat~e of 

posts allotted to different categories for filling up 

the posts of AW grade ls~•455-700 changedr. It took s<llle 

time to revise the existing channel of pranotiCll and in 

order to cope up w4th the ,t·a~ll:~ work of K•abh mel• at 

Har1dwar 1n 1986 it was decided to make the posts of 

A\tl gr~de ls·.405-7CO(RS) by •aking ~dhoc and stop gap 

~rNngement fran Ql<J:lgst the existing Channel or pranoticn 

pending regular pranotic:a ~fter ~djudging the suiUbility 

r1 eligible staffK. lhe applicatic:as were invited fraa 

the eligible staffl• Since the channel of praaotiCI\ for 

,...._,._ ~ the posts of AYM grade had not been finalised 

by th~?headquarter the lppli~nts alcngwith ethers were 

posted at different stitic:as vide order dated 7·.~r.86 • 
' • 

There .,as no aentim of ad hoc pranoticn in the notific• 

tim ct.. ted 20.2.1986. Adhoc prCDoticns after holding 
. 

selectims by the Divisional OpeNting Superintend~t 
f 
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IIONda¥Jd, were •ade in lnt1clpet1cm of change in the 

channel of praaotims for the post of AW 8r~ e5-700(RS) 

lbder no rules the actia\ of the xeapcndenta in prCIIoting 

the selected pencrts en adboc basis is justified•. 1be 

respmdents ha• acted amitrarily 1n using the word 
. 

•ad hoc' in the praaoticnl order of the applicants wha'l 
~ 

they hAd held selecticn, adjudged sUitability and there 

after those cnly .tlo •re f OWld sui table, •r• prcaoted. 

Assu.:lng without admitting Gnly for the sake of arg•ents 

that aelecticn was "ot heia properly in 1986 and the z 

prcaotims were aade en ad hoc basis pending regular 
'T 

selecticn, en~a then the respaadents could have held 

selecticns after K•Wibh aaela was over 1n May 1986 at an 

1nte% wel of evexy six IIUI'\ths • 
• 

I 
' I 

Since . the peti:t.imera were prcmoted em ad hoc 1 

basis as AW and further they .. re not called for selecti 
f; 

as A\11 as they are ineligible for being considered for the 
• -

post ·of AYM grade ls'.l400-2300(RPS) being in a sillillllr 

pay as •SM in their parent ~d.Jte, there is no quest1Cil 

of their regulariaaticn as Asstt. Yard Master. Since 

the petitiaters were prc:aoted as A'YM Gr:. 14002300 (BPS) 

purely en ·ad hoc basis and since after finalisat.icn of 

the chaMel of prcmoticn for the post of AYM, the petitio 
I . 

ners did not fall within the field of eligibility and 

accordingly were not called for selectims held en 9~31.89 · 

and 13·.3.89, the CJUestlat of giving th• benefit of 

18 acntha working en the post ~ A"" does not ariset~ 

'I 

l 
The applicants are in the same grade in their aW>stantive 

cadre of ASM and it is not \8\deratood W\y they do not. I 
want to repatriate to their ~rent cad~re and seek prCIIlo­

ticna there ·. 
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In reply to the supl)lr:rocntur:· rejoinder it 1~ 

'~ted t.\18t ·-.l e •ppltcant~ h~ vc not been reverted vidt" 

o..""Cie r da~d l3.ll.90 but they are posted back to their 

sub~t~ntive po~ts az AS.'I.s in t he' $owe gr~de ~nd p'!)· fran 

the posts cf J...Q.hoc A'Jf,s a~ prr . prier- ccndi t ims ~lr~iciy 

\ .. 
< ;.;> 

grade of 140:)n.2300. 'ft!'..l p:; t'"~ otirJ.1 crdf;rs of Acil.J. Jiya 

S iddiq ui free t..~e pc:ito of A:-t·, sr~ ~e !;) ~1200-2040 to tl',e 

pest 0: J<.SM g!:"r ~ ns~.l<1 ,..t~) ... 2.3C'O ~.sf tt~d vide order dci ted. 

s·.9<o88 were not ef.f~cted and iczp.!sent~d since be wws 

reedy to 'tiike his prc .... otim •s AYi~ gr4uSe 1400..2300 instettd 

a: his pr·:moticn c s J 1 grco~ £G . l40J-23001;. Thus Adilj iya 

~:.~ ~!.'=:'L :-12-- ~1ncc in ~-:a~p 120J-2040 till his pranotic:n 

' a s t\'4!:. grlid& ns .1.4UC. 2300. It is wrcng to say th•t there 

is discri.mine!t.i <"'l in tle revis6d ch~nnel of pncoticn 

~no neither it has b~en dsii llt-n ged by the applicants ·. 

A reference is made to a case • Nimil Ch•ndr• 

Bhat~charjee • nd others Vs. Unim c:L India ~nd Others, 

1992 Supreme Cour t Cases (LaS) 236., in which 41lthough 

the court held the t • tochnic•lly the Tribun~l appears 

to becorrect 1n its view that Q'lCe in consequence of 

Nstructuring the appel.t.nts were placed in cl•s~ •c • 

they coul'i not be selected •g•inst cl•ss 'C • posts 

reservad for class •o•. But pra ctic•lly it results in 

such glaring injustice th•t the b enefit \\hich the peti'bio­

ners got. in coo sequenc~ of restructuring m• de them worse 

I 
I' 

I 
• I 
I 
I 

I 
• 
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off by depriving them of their CMnce of ·prcaotiQ'\ to 
I 

higher scale" The effect of Tribunal's order bas resulted 11 

in pushing dcw.n the appell.ilnts fraD class lll post and 1n j, 

sane cases even f rca still higher post as they had been 

I • 
gNnted second pranoticn as well to the post which they 

t 
held in 1983•. The hardship W'lich st. res in the face is 

. 
that the appellants •s a result of restructuring Cl\ lllilich tJ 

they had no control were p~ced in class •c • but thereby 

they lost the chance of moving en the praraot1mal ladder 

had they chosen to remain in class 10 ' ·· In other words 

by upgredaticn and restructuring of posts the appellants 

became worse off than t.'hat they would have been if they 

would bave continaed in class 'D... Putting it differently 

the appellants who by virtue of restructuring came 1n 

class •c' could not be promoted to the post of Ticket 

Collectors which is in class 'III •t. 11htr.as the respo­

ndents .tto had been rejected in the selectim alcng with 

the appellants anci iould nat ccae 1n 65 per cent quota 

of the 'D • class when it was restructured, have chance 
. 

of being pranoted against 33i percent in class •c • to 

the post of Ticket Collectors and then further en~ By 

this process the jw.iors and those who could not be 
. 

selected, arl likel}l to become senior and better placed 

than those who were placed in class •c.' But here in 

this case the applicants cannot be said to be looser for 

the emolt~Dents. They have •ce•pted the higher grade 

earlier and llow .. they: have been placed in the same grade 

merely because they have got a separate channel of 

Can td ·• ;. · • '•/P 7 
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pranatim. May be that in thse particular channel they 

have got their earlier promotion that will not be a grow.d , 

for rejecting the promotim and in the said case before 

the Hal 'ble Supreme Court the positicn was not the sa.e 

as in this case. In that case the respell dents were working 

in class 'D' of Nt«E ·· Railways in the pay scale. of 15~.2()()..240 

neat class above it a-ccording to Railway Board e~ul.ar 

dated May 3!, 1976 ~s "C' with posts carrying seale of pay 

with a maxiJD\.8\ of Bs'.290/- but less than Rst.;900/- 33i per cent 

of posts in this class •re to be filled by promotiat f rap 

class 'D•·. Oleof such p05ts was the post of Ticket Colle- " 

ctor;; It ~s a class III post as canpared to post held _ 

by appellants and 1'espCI\dents which we.re class IV posts! 

Selection by promotion for various categories was held in 

1982. "' Since promotioo to the post. of Ticket collector had 
• 

not beeni tteld it was processed in pursuance of notice dated 

May 22, 1983 1n respect of existing vacancies'• Wrl tten 

test was held in O:tober 1983 and Viva voce in Februaxy 

!984 and those successful were appointed~". Applicants were 

successful and respcndents were not successful and that is 

why they have challenged ... the selecticn in which they have 

failed by taking resort to restructuring IDrder issued by 

Railways Cl'l August 1, 19~• 'Ihey claimed that aince August 
. 

1,!983 inc•mhents of class •o • to the extent of 6~ per cent 

were placed in higher seale ~ppellants became members of 

class ec• therefore they could not avail of benefit of 

33! per ~•nt promotional quota reserved for class •o'. 
The 1ribunal v.bile rejecting claim of the respmdents that 

there could not be promoticn fre111 elase •c' to class •c • . 
. accepted their claim, that appellants having ceased to 

be of class •o • could not be pranoted to class •c • again~t 
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time of test, interview and aelectiCil were material and 

not occurrlnce of wecancy~. That indeed would be vezy 

unfair. No rule or prder which is meant to benefit •ployett 

-s should nomally be ocnstrued 1n such a manner as to . 

work hardship and injustice specially v.hen its ope~tim 

is autcmatic• and if any injustice arisetl then the prtmary 

duty of the court is to resolve it. in such a man."ter that 

it aay avoid any loss to cne without giving undue advanta~. 
. 10ents 

In the instant case the aathoc appoint( ate being \liven 
~ 

- and the applicants have knOtWl fran the very beginnlrlg ~that 
" _... )Dents · 

their appoin'tl are adhoc appointments '. lbe explanatiCil " 
' 

which has been given by the respCX\dents as to W1y the delay 

has been caused is accep~ble explanation and the applicants 

were knew that so far as their appo1n1Dent is concemed 
• 

it has been made at a particular point of time relating. to .. 
fully adhoc basis appointaent ~nd there was praaotic:n and 

they accepted the h~gher grade·. If in the prcaotiCI'l policy 

those who .are/rower grade ·~r• allowed to tWitch over to 
' -that side·. . lh~gh to some ~xt~t the applicants aay have 

'Ule right that their jmiors even get a higher dlannel 

of praoatia. but thai; cannot be a ground for striking do\'Cl 
). 

:the case donot exist. The 1st .. contentiCll .~hat 'the .applic-

ants have been worked 11) the said post for 18 mcnths ·• It 

appears that the Railway Board's order is mbde\·correctly. 

Those ·who have .been passed the .suitable test can appear 

in the channel. Here in this case they have worked 1n the 
• 

sa id post for 18 months. Accordingly both these applica-
. 

tians are liable to be dismissed and are dismissed with 

no order as to the eostst 
_ !l 

Dated; !0.8.1992 : 
...,.._. ----- .. ----
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