
• 

, 

' 

.. 
:!:~!THE CENI'RhL ADM-INISrP.AT IVS TR I BUNA L ALlAHABAD BEl\tH. 

A L L A R A B·A D 
• ------------------

J .A . /f-,.N-.No . I D }of @C) DATE OF DECISION ~ I 1 ~ . 

• 

• - - - - - - PET rr IONER (.s ) - -
• ' - . 

- - - - ADVOCATE FOR . - ~- Y-"7" .<;; .;. -: C3r fJ. tl_f:{::.. s ~ tJ t 9 -
THE E' ITIONER(S ' 

_·_tJ DJ _-~-a D:.. 
I 

VERSU3 

. . 
---- -- ' -- -- RESPONDENf S 

-- - - -- - ADVOCATE FOR THE 
RESFONJt.Nf (S) 

C 0 R A M :--- - .... - ,..,. 

T he H on 'b le Mr • S: · Dq_'/ G-c._ j:k 
The. HO!l 'b le Mr. T -L . v-(: r ~ 

• 

• 

Member(~) 

Member ( y)_ 

l . 7-:hether Reporters of loca 1 papers may bo. a llo~ted to 
see the judgement ? 

2 . To be r eferred to tho Reoorter or not ? • 

. 3 . Whethor the ir Lordships wish to see the fair copy 
of the Judgement·? · 

4 . Whether to be c ire ulated to a 11 othc r Be nc~ 7 f. 
• 

?X-\ 
(S IG~Tt.RE) 

VKJ/-

• 

. . 
• 

• 

, -
• 

• 

• 

• 

• 

4 1 



• 

• 

/ 

/ 

\ 

CENT&~L ADMINISTR.\T I VE TRIBUrhL, Bt:NCH. 

CRIGI:\hL APPLI~T I ON NO 187 CF 1989. 
r 

Dated : This the . . )-j./.~. da y of 1.~~'-'~ .. 199&. 

Q:.JCRUM. : 

Hon'ble Mr S.Das Gupta , A.M. 
Hon ' ble Mr T.L.Verma , J. M. 

K. G.Sharma , s o n of late Sri R. C.Sharma , 

resident of Ana j Ki Ma ndi, Vri nda va n, 

District Mathura . ... . .....• 

(By couns e l Sr i G. C. Bhattacharya) 

1. 

Versus 

Unio n of Indi a , t hrough Cha irman , 

Ra i lway Board, Ra i l Bhava n, 

New Delhi. 

Applica rrt. 

2, The General M3 nager , Ce nt r a l Rai lway, 

Bombay V. T. 

I 

l 

= t 
3 . Chief Signa l a nd Telecommunicat i o n Engineer, 

Centra l Railway , Bombay V.T. 

. ' . . . . Respondent s . 

{ (By counsel Sri G. P .Agr awa l) ... 

ORDE R 

By Hon'b le tM T.L.Verma, Member( J) 
-

In l 985J whi le the app licunt was post ed as S e nior 
I 
I 

Signal I nspe ctor , Grud~ I, at ngrd Ca nttl 138 UP Chhatisgarh ~ 

Expr es s collided wit h Down Specia l Goods Tra in at 10. 25 ~M 'I 
i 

at Ra j mandi Statio n )f t he Central Ra ilway, Agra , o n 13 .6. 85 : 

He was sub j e ct ed to departmenta l proceeding on t he allegat i .. r 

o n t hat he hao bee n negligent in disc harge of his dut ies 

which result ed in th€? collision of the aforesaid 

Corrt d. 
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Charge Sheet dated 22.10 .1985 for major pe na lty wa s served 

• o n him by Senior LSTE (M) Jhd ns i. The.applica nt s ubmitted 

hi s written statement of defe nce denyi ng the charges. The 

officer a ppoint e d to hold inquiry in the disciplinary pro­

ceeding submitted his r~:port on 26 .11.1985 ho ldi ng the 

applicant quilty of the cha rges fr amed against hif!1. rSTE (M) 

agreeing •·•ith t he findings of the I nquir y Officer , awarded j 
I 

the punishme nt of removal from service . The appea l preferred 
1

! 

aga inst the punishme nt was rejected. The punishment awarde d I 
by the DSTE(M) a nd confirmed by the appellate a uthor i ty was 

challenged by filing 0\ No . l l?/86 before t his Bench of the 

Tribuna l. 

2. The Tribunal by it s order dated 10.3.1988 held 

that the proceedi ngs taken against t he app licant upt o the 

stage of submitting i nquiry report by t he Inquiry Off icer 

was va lid. It was further held that the punishment of 

remova l fr om service could bP. passed according to the 

schedule onl y by the appointing a uthority or the authority 

higher in r a nk tha n the appoint ing authority , who in this 

case was C.P.O. Central Rd i lway Bombay. According ly the 

£ applic ation was allowed in part . Impugned orders dated 

29 .11.1985 a nd 11 . 2 .1986 passed by the respondents No . 5 

a nd 4 respect ive ly wer e quashed , a nd the respondents wer e 

dir t:cted to pla ce tha report of the Inquiry agai nst the 

applicdnt before the C.P.O. Bombay or a ny ot her c ompete nt 

a uthority equdl or higher in r a nk t o pass the final order 

o n the: sa i d r eport under Rule 10 of the D.A. RULES , within 

a perio d of 3 months f r om the dat e of the order. Thereafter, 

the Chief Signal a nd Telecommunication Engi neer , Northern 

Ra i lway , Bombay V.T. passed order dated 20.5.1988 (Annexure - 4 
• 
• 

a nd removed the appli ca nt fr om service o n the basis of the 

inquiry r eport submitt€d in the ear li er proceeding . This 

• I 
c 

. . 
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I 

I 

I 
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application has been filed f or setting aside the impugned 

order dat ed 20. 5.1988 removi ng the applicant fr om service 

dnd f or issuing a directing to the respondents to treat 

the applica nt in servi~e throughout without a ny break and 

t o pay ba ck salary , allowa nces and ot her dues . 

3. The impugned or der has bee n assailed inter ali a I 
o n the ground that the findings of th(:Tribu nal r ecorded 

in 0\ No. 117/86 that the proceedings taken in the inquiry 

against the applica nt upt o the stage of t hE: report is 

erroneous and suffers fr om lack of jurisdict i on . It is 

stated t~at the disciplinary _pro ceedi ng was initiated 

by an officer who is not appointi ng a uthority of the 

applico nt, charge sheet was i ssued under his order s and 

the Inquiry Offic er was a ls~ oppoint eu by him. The ini ­

tiat i on of the proceeding by i ssuing charge sheet and 

appointing Inquiry aut hory also , it is alleged, was • 

~o·Jit hout jur is dict ion a nd as s uch no punishment o n the bas i!: 

of the inquiry h e ld by a n incompetent offic er ca n lega lly 

be i mp0sed. The further case of the applica nt is that the 

a uthority v1ho passed impug ned order of remova l .)f the 

app lica nt fr om s ervice has not co ns i dered various techni­

calities and f a ctua l objections r a i sed by the applicant 

in t he 0 J.\ No .ll7 of 1986 disposed of o n 10.3.1988. Hence 

the impugned order i s vit i ated. 

4 . The r espo nde nt s hav E co ntest ed thi s applicatio n 

a nd havE: fil ed count er affidovit . In t he Counter-.~\ffida vitt 

fil ed o n b eha l f o f the r espo ndEnts , it has been stat ed 

legality or other wi se of the pr J ceedings uptQ the stage 

of submi tting inquiry r eport ha s a !r ea dy been upheld by 

a bench of this Tribuncl l in its or der dated 10.3.1988 

- - . 

I 
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passed in ~ no . 117 of 1986 a nd as s uch this iss ue cannot 

be re-agitatcd in t his •J . J.~o . The applicant , according to the 

responde nts , was given adequat e .opportunity t o defend himself I 

and that r eleva nt dncume nt s were either s upplied to hi m or 

made uvai1able f or his ins pection and that there ha s bee n no 
nf),~ Vw~ J.'-..,.-7? P~'(.l 

i.
1 

.. rracti<J n of rules as may warrant in iheillnance by th i s 

Tr ibunal. 

5 . ~e 'have heard the learned counsels for the parties 

and perused the r ecord . ·~·1e are i ncli ned to agree v.rith the 

c ont e rrtio n of t he learned couns el for the r espo ndent s that 
~ 
1 the pr oceedings taken in the inquiry against t he applicant 

upto the st a ge of submitting r eport has been uphe ld by this 

Tr i bunal and as such the same cannot be r e -agitated i n t his 

O.A. It wa s ope n to the app licant to have gone t o the Supreme 1
1 

Cour t if he felt aggrieved wi t h the s a i d finding of the 

TribunaL 

6 . It was next a rgued that the Inquiry Officer has 

he ld that the app lica nt was not r e s pons ible f or negli ge nce 

or lack of s upervis i on which contributed to the accide nt . 

rlhether or not the applica rrt has been absolved by the 

Inquiry Office\Pf the charges of neglige nce and la ck of 

L s upervis i o n o n his part could have bee n ascert a ined fr om 

the Inquiry Report which the applicant ha s c hoosen not to 

file . Ther e is , thus , no mater i a l before us to support this 

argument of the learned couns e l f o r the applicant . 

7. In view of the f oregoing conclusion, we now address 

ourselves t o the argument that the finding of the I nquiry 

Off ic er and the or der passed by the di s ciplinary aut hority 

i s ba sed on no evide nce . It i s not in di s pute that 138 Up 

Chhattishgarh Express Tra in colluded with dovm Specia l 

Goods train at 10. 25 A. M. at Ra jama ndi Statio n at Cent r al 

I 
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Railway , Ali gar h o n 13. 6 .1985. The aforesa id accident 

had taken p lace f or t he reaso n t hat the clearing start er 

signal for 138-Up Chhattis hgarh Tra in was given •.vithout 

·ensuring corr e ct setting of points a nd c lamping and 

i mpad locking . From the a verments made in para 8 of the .. 
appl icat i o n/ ft appears that the Inquiry Officer had 

recorded a fi ndi ng that the aforesaid fault had occured 

due to negligence a nd la ck of supervis i o n on t he part 

of t he .:lpplica nt. This ar gume nt of t he learned counse l 

fo r the applica nt , ther ef ore , ca n not suste:d ne d. 

8. It was next ar gued that the Inquiry Off icer 

did not c ons i der t he evidence which w.ds l ed in course 

of i nq uiry. I t i s st ated that st at ement of S . I. -III t k0 . 
Sri A . K. Gupta.~_had worked at Track No . 205-T fr om 8 .45 

l.s~~ tltA ~t11'c.r.-t,.. 
to 9.45 hoursthas ndt. been co nsidered but the stateme nt 

of Sri Kri s hna Narain was accepted because i t s uited the 

Inquiry Officer f or giving his pre-pla nne d verdict. The 

Statement of S.ri A. K. Gupt a
1

who i s sa id to hav e worked 

with the appl icant between 8 .45 to 9 . 45 hours1 is not b ef or e 

us but, the f act r ema ins that Sri Krishna Narain gave evid­

e nc e befor e t h e Inquiry Off icer which he ha s a ccepted. As , 

no m<J lafide has b ee n attributed to the Inquiry Officer 

we have no reaso n t o bel i eve that he has r Ecorded a 

biased finding . The learned counse l f or the applicant 

has miser ably f d iled to s how that there was no evidenc e 

on the r e cord as may hav e led a reasonable per son t o 

t he co nclus i o n that t he applicant had not co ntributed 

t o the caus ing of the accident by his negligence 

and la ck of supervis i o n o n his par t . '.!e are , therefor e , 

unable t o accept t he co rrt e rrt i o n 

Co rrt d •..•• 6 • 
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of t he l Larned co unse l for the dpplicd nt that the impugned ! 

orders dre bdsed o n no evide nce . 

9. We now come t o t h e: a rgum ent of t he l edrned 

co unse l f or t h e a pplicdnt t hut d de4 uate opport unit y 

wa s not df f or ded to t h e applica nt t o defe nd hims elf. 

It hds been st at ~ d t hat vi t d l do cume nt s wer e de ni ed to 

him wi tho ut giVing ~redsons in violat ion of rule 9-B 

(15 ) of t he Dis cipline a nd Appea l s Rules , He WdS d l so 

de.lied t he serv i cEs of defe nc e co unse l of bis choice 

on 4.11. 1985 a nd 1 i xed 7.11.1985 ~ the date £ol.' 0~ 

t he inquiry in vio l at i o n of ru le 9(~~fof the 

Ra ilWay Servo nt s ( Di s cipline & App€.;.1 ) Rules , a nd 

Inyuiry Of f ic er was appointed wi t hout wa i t ing for t he 

reply of t he a pplica nt in vio l at i o n of r ule 9( 1 ) of 

t he Railway s e r va nts (Di scip l i ne a nd Appea l) Rules . 

The • tore s aid .ver me nts have be e n ma de in p.r a 9 of 

the • pplic .-tion. The rep1.y to the •fore siid •verments 

•re coljt•ined in p.r• 9(iii) of the counter- •ttiu• vit. 

10. k.u te 9(7~ of the O..Amules provi de s tha t tr.e 

di sci p l i n cry • uthority shill deliver or c • usod t o oe 
~~--J-~. 

de .Li ve~do cument s by which t}l).e U'Hrt'i~ ot c h•r ge is 

propo se a to bo S"u£rta ined.~ The r e sponaents hcive/in p«ra 

9 (ii i ) o f the coun t er - • tfi davi tfl' s~ s t • t ed that the 

app lic .m t h•d demande~ co!)y o f 3J 1 t ems .itld b~~ me nti orjee 

i n h.;.s •Pplic . ti on~ d•ted 22 .1 0 .1985 and 1·.11 .1 985. PGc or d­

i ng t o th~ discipl i n ary • uthor i ty, chcument s rnen ti ott~d 

• t Ite•n No . 3, 6 , 7 , 1 ..:>,1 2 ,13 .-nd 16 v.ere no t re levant 

and t her e t ore , wer e re tu~e u. The •ppllcilnt w.:1s •tlvi ::,ed 

by l e tter d.- te d t .l1.1985 to inspe ct t he r em•i nin g 

dvcll!11Cnt s in the oft ice ot Senior Di vision•! 

I 

l 
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CommersiQl~ uffi cer un 9 .11 .1985 . Ha had thus peen 

given sufficient opportunity t o inspe ct the doc uments 

\"hich according t o the disciplinary authority ... ere 

re lev .. nt f or the purposes of de fence ot the appli c ant. 

J.1. For holdi n g tha t no n..supply of dodument s iuui 

a t Item No . 3, 6 , 10, 12, 1 3 and 16 has c aused prejuaice ' 

t o the accuse d, it wa s incumoen t upon the applic an t to 
r eleva nee 

indicat e t he ~){Jilf>\§<e ot the documents whic h h•we no t 

oeen supplieo to hi m, anu how the non- s upp ly of the 

documents has c au sed prejuJice t o hi m. The Learned 

counse l for the applic .;nt has nei ther been able to 

s•ti sfy us as to ho w the afore s aid docu~nts were re levan1 
;"'y . f or the defence of the applicant ~ he w the ~r non ~ supply 

ha s pre judiced the appli c •nt in hi s defence. :le are, 

therefore , l.J) .ab le t o accept the contention of the 

learned co unsel for the ippl i c ant th ..,t non-supply of 

the documents at Item Nos . 3 , 6 , l .J , 12, 1 3 and .1:6 

of his applications dated 22.10 .1985 and 1.11 .1985 

has caused such prejudice t o the applic ant as would 

result in v.i. ti a t l ng the entire f)I'oceedings. 

12. The other contention of the learned co un se l 

of the applic .nt is tha t the app licartut was no t allo .... ~d 

to no min .Jte • n AssJ. stant to assist him in hi s defence 
that 

and/ th.its has .Jlso c aused substantial prejudice to him. 

In p•r a 9(iii J'Qi) of the counter- • ffid uvl t, it has been 

st a~d that the ippli c dnt had noml n ated his ARE ~ho wa s 

an employee of Fore i gn R•ilway. The disci plin .-ry 

• uthori ty did no t agree to suth an appoi ntme nt and 

accordJn gly •sleedthe applic ant ~e by his ~ e tter d dted 

7 . 11 . 1985 to furnish the consent of some o ther ARE 
• 

who may be servin g i n thE: same railw-ay i n which the 

I 

1 
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dpp lica nt was s ervi n<J . Rule 9 ( 13) (a ) ,f the D. A. .Rules 

!)tOVides that the r a i lwa y servd nt may pr ese nt his case 

with t he assista nce of a ny other Railway servant including 

t. he official of a r e cognis ed Ra i lway Tr ade Union . The 

rule requir e that t he def ence assistant who is to be 

nominated by the de linquen t employee has t o be the 

employee of same r a ilway in which t he ap-plicdnt i s ser v­

ing. The person nominated by the app l i cant be longs to 

a Forei gn Railway has not been co nt roverted by the appli­

cant in t he r e joinder-a ffida vit . The ba l d rep ly to the 

averm e nts of para 9 of t he count er-affidavit i s t hat 

the contents of par d 9 of the counter - r ep lY are wrong 

and de nied . It i s , thus , clea r fr om t he averments made 

i n the c0 unter - affidav i t that the appli cant had been 

give n opportunity to nominate an employee of the Rail·-;ay 
~~ • 

to ~he belo nged and to inspect t ~ documents which, 

a ccortng t o th ~:-: dis cip linary aut horit y , were r elevant 

f or the purpos es of t h e. def e nc e . I f the applicant did 

not a vail the opportuni t y give n to him, lK ua s himself 

t o b e blamed . In view of this vJe are unable to accept t he 

cont &nt i on :>f t he learned counsel f or t he applicdnt that 

the appl icant wds not g iven adequat e opport unity t o def end 

himself at t h e enquiries . 

13. It wa s next argued thot by order datea 4 . 11 . 85, 

D. R . inquiry was order ed to be fixed f 0r hearing on 

7 . 11 . 1985 in violat i o n of ext a rTt rules . Accordi ng t o the 

extanL rules at least 10 wor ki ng da ys time s hould int erve ne 

between the dat e of knowledge of date of inquiry <Jnd the 

inqulry . The not ice of i nquiry was give n on 4 . 11 . 85 and 

the date of inquiry -...:as fixed o n 7 . 11 . 85 . The gap bet ween 

the two dates is only of 

of th e- exta nt rules . The 

t wo days which i s in violation 
kftt~ 

r e~pond<- nt s , though lnot denied 
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order dated 4 .11.85 date of inquiry was fixed as 
-tw 

s.t, have averred in para 9(iii)(c )Lthough the 

date of inquiry was fixed as 7 .11. 85 but no inquiry was 

held on that date . The inquiry in q uestion ,.,.a s in fact 

h~ld during the period fr om 18 .11.85 t o 24 .11.85 . purpose 

of giving sufficient gap between the date of notice and 

the inquiry) in our opinion, i s to allow the delinquerrt. 

employee sufficient t ime to prapare f or his defence . The 

applicunt does not seem to have bee n pre judiced 

of the initial short adjournment - first ly be caus e no inquiry 

was held on 7 . 11 . 85 and secondly be couse he did not object 

to holding of inq/fly ,on short interva l on the ground that 
d~l ~1 ~~,_, ·(A~ · ;£0,..._,L-~ 

he ttirtr"-a:. notLeffectively cr oss - examine the v:itnesses examined 
~ 

in the i nqu iryfP'QX t~ . ' .. e , theref ore , find no substClnce 

in this argument of the learned counsel for the applicant . 

14. The ledrned counsel fo r the applicant Sri G.C. 

Bhattd chary a very vehcme nta lly argued that the respondents 

hav e failed to comply wi t h the dir ection of this Tribuna l 

given i n 0 . ...-.. No . 117/86 inasmuch as the disciplinary 

authority has not cons ider ed the technical and factual 

objection raised by the app licant in the proceeding . The 

oiscipli nary aut hority , it i s true , has not give n deta iled 

reasons f or hi s accepting t he r eport of the I nquiry Officer, 

but, fr om the perusal of the impugned order dated 20. 5 . 88 

i t is quite- clear that dis ciplinary aut hority had per ased 

th inquiry r~port a nd ot her material o n t he inquiry proceed­

ing. Since thE ois cip lina:cy a uthoritY agreed with the find­

i ng of the i nq1J:i.ry Off icc...r •· o consider that the disciplinary 

authority was nc.1t requir ed to repea-t reasons given by the 
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Inquiry Officer while recor ding i ts finding. It is only 

in case ".'her c:) dis ciplinary aut ttor it y do ~s not agree v1ith 

the findinq r e corded by the Inqui r y Officer , he i s required 

to r ~: corcl his reaso ns for doing so . The def~nce statement , 

fi led by t he apr licdnt b efor e the Inquiry Off icer i ndi cating 

the f actua l , l ega l a nd technica l p l eas raised , has not been 

filed as Annexur e in t h i s app licat ion to enable us to as­

c ert a in the p l eas , the app licant ha d t aken bef or e the Inquiry 

Officer and ha v e rema ined unansv1ereo . The applica nt has 

v however , filed the copy of t h e appea l addr es sed to the 

Gener a l Ma nager , Central Rd i l wa y, Bombay, preferred aga inst 

tht order dated 20. 5 . 88 removing him f r om service (~nne xure-4) . 

The respondents have)in Para 10 of the counter -af fida vit / 

stated that the appeal stat ed t o ha ve been f i led bef or e 

the Gener a l W.a nager Ce ntra l Ro i h vay , Bombay ha s not been 

r e ce ived in that office . The app l i cant ha s filed Acknoh•l edge ­

rnent Receipts (Annexures -5 a nd 6 ) i n pr oof of hi s appea l 
. 

having been r e ceived by the General Ma nager, Centr al Rc: i lv:ay , 

Bombay . The r esponde nt s have not de nied to have received 

the registered letter vide t\ nnexurc-5 and 6 the a cknovJledge­

ment receipts . The responde nts ha ve net also come out v~ it h 

a n exp l unat i on as t o what was received by the r espo noents 

in 'bhe afor esa id register ~d lettf;'r s . Be that as it may , 

the fact rema ins that t he appe..;. l stat ed to ha ve been filed 

by t h e a pplicu nt has r ema inea undecided t ill date . 
' 

1 5 . Fr om the perusal of the apped l (Annexur e- 4) i t dppear s 

that the appl icant has r a i sed legc.' l a nd technica l p l eas 

r egar ding appr Gciat i on of evi dc nct r ecor ded in cour se of 

inquiry by I nquiry Officer a nd Disciplinary Author i t y . Since 

the app lieant has neither filec copi es of the st atement of 

wi tnesse s r ecor ded in inquiry nor documents i ncluding t he 
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fact findi ng inquiry as t o the ca use of the accident we 

are una ble to appr Eciat <: the argum <: rrt of the lear ned counsel 

f or the ap~J. ica nt that t he finding of the Disciplinary 

1'\Ut hor i t y d Od t hat of the Inquiry 0fficer ar e based o n no 

evidt"nce . Th e 
_J ~t( 

r ef er cmce dlf G'~~ , Wa11p 

in t he app lication
1
however, indicates that there v:as evide nce 

befor e the Inquir y Officer a nd the Disciplinary Authority 

o n the bas i s of which co nclusion a s t o t he reason for 

d Ccice nt could hav e bee n t a ke n cX'ld also t he r esponsibility 

f or t he same could hav e b ee n fixed . 

1 6 . h f t er examining t h e procedure f o llowea in c ona uct i ng 

tht inquiry we come t o t h e- co nclusion that ther e has been 

no procedurd l irr egularity ~n ho l ding t he inq uiry. ~.e ar e , 

ther ef or ~: , unable to persuade outse lves t o ho l d that the 

discipli na ry procee di ng s uff ers fr om l ega l def ects . It is 

f o r t he appe llate aut horit y to r e -as sess the evidenc e and 

ho l o whether a di f f er e rrt co nclus i o n o n t he e vioe nce r «:= corded 

in c ours e of inquiry ca n be a r r i vee at •. ·"" 11 t hat t his Tr ibuna 
M 

in i ts r evi ev1 jur i scictio n ca n e xamine LvJhet h er rules of 

na -r. ur., l just ice ar e violat ed a nd wheth er the author i ty 

comp et e nt to hold th E: inquiry ha s f a ult E:!O t he proc eour e 

pres cribed in that behalf . 

17 . . 1e have a l r eady not iced a bove t hat t he i nquir y4 as ~"'-

h<;J.d by the .l/lftt!A.'Uf Offic er who i s compet e nt t:1 d:> s o and 

t hat t he a ut hority which ha s passeu t he i np ugned or der of 

r t mova l of t he apnllcu nt fr om scrvH: e i s compett nt t o pa s s 

the som<a ,J nd thcJt thcr v is evioences uhich s upport_s:-the 

c · ncl us ions ar r ived at by t h r. di s cipl i nary a ut hor i tY that 

t he a pp l i cant \ 'uS the gui l t y of t h , char ges fr amed ag.:.~inst 

him. In t..hi s view of t he matt er, we fi ne! t hat no case: fo r 
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our irrterfer ~ nce \ .. ith thE: or der passed by t h e dis ciplindry 

a•n hor ity has bee n made ..> ut . 

18 . For t he reaso ns stat ed abov e , vte f i nd no merit 

in this applicdtio n Jnd dismiss the same leavi ng t he 

part i es to bedr t h ei r own costs . Thi s .,,i l l hov1ever , 

not preclude t he app e llate a ut ho r i ty from dispos ing 

of t he app edl stated t o hav ~ been filed and r ece ived by 

·the respo ndents under regist er eo cover o n 20 . 7 . 1988 in 

a c cordance \'\'i t h ru les . I n case the afor e sa i d appCd l is not 

traceable in the offi ce of thE: respo ndent s , t he appli ca nt 

may be per mit t ed t o fi le copy of t h e appea l dat ed 12 . 7 . 88 

(Annexur e -4 to t he appli cat i o n) . It i s expected that the 

appellate aut hor i ty wi ll str i ctly c omp ly v.'i th t h e provis i o ns 

of rule 22 of t he Dis cipline and Appea l Rule while di spos ing 

of t he aforesn i d appeal of the app l i ca nt . 

r.tember -/.. 
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