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JUSTICE B,C, SAKSENA, V,C.

Through this 0O.A, the applicant interalia seeks

the following reliefs:-

(i) A direction to the respondents to reinstate
the applicant and provide a job of 8edantary
nature,

(ii) A further direction to regularise the services

of the applicant making him permanent,

e gt gy

- (iii) A further direction to the respondents to

+ k - | : absorb the applicant with full emoluments/

salary etc due upto date. v

The facts in brief on the basis of which the 1
~ aforesaid reliefs are claimed in this O.A are that the




”3f fﬂt as class IV dlplﬂytﬂf It is a

- — ——

1,

that on the basis of the aforesaid policy the ngnﬁ#

prepared a list and the applicant and his brother were
called for interview, It is alleged that the applicant

was informed that he will be conf irmed on the basis and ;‘?

made permanent, The applicant according to his allegations

worked in the Loco till 3.3.75, He was sent for medical

S —

examination and declared unfit!,, It is alleged that the

applicant . gotx himself medically examined at Rani Laxmi
Bai Medical College Jhansi and the doctor found that the | A

applicant was fit for working, The further allegation is
that the applicant preferred am appeal and sought a
re-medical examination and he was given a fit letter on
3.6.,75 with the following remarks,
" Fit in B-I for Sedantary job and fit for
the post of Khalasi, "

2 The father of the applicant is alleged to have sent

an application on 30,9.75 to Shri AN, Saxena Senicr D,F.O.
Jhensi on which the lqtter is alleged to have ordered on :
4,10,75 for a job of sedantary nature being offereda to :
the applicantf, The applicant however was not given any u:,

appointment and it is alleged only oral assurances were

given, receiving no response a representation was made

3




applicant was employed locally by Loco Forman Jhansi

as a Substitute by YKC and was declared medically unfit
for that past.and as such the question of pgéwidiagfjgy
alternative job of sedantary nature does not arisel,

-
|

After receipt of this communication the 0.A was filed for -

the reliefs indicated hereinabove,

e A detailed written statement has beeq filed on
behalf of the respondents, One of the w point
raised in the written statement is that the 0.A js
highly belated and beyond limitation provided under aea
Section 21 of the A.T. Act and there is no reasonable
explanation for the delay in filing the 0.A, It is
therefore pleaded that the O.A may be dismissed on this
ground, As far as the facts averred in the QA are

concerned, they have been deniedi It has been indicated
that no such assurance was extended as alleged, The

stand of the respondents is that the railway servant

tbh be continued in service is-sent for medical exau‘inati_m;
It is further stated that medical certificates from any

other authority thah a Railway Medical authority is of f[
3

no consequence, It is further alléged that since there




replied, The applicant has filad a .ra:i oinder and has
was called out, none appeared on behalf of the applicanti.

Since it was a 1989 matter it was taken up for hearing.

4 _ | 4, We have heard Shri A.K. Gaur learned counsel appea-

| e § ring for the respondents, Shri A.K. Gaur submitted that t.h;
application is highly belated, The cause of action disclo
sed in the QA pertains to the year 1975 dahen on the
applicant's own showing he d8as declared medically unfit

ue | and discharged, The moot question that arises in this

case is whether the communication dated 25.3.88 through

e —

which the applicant'!s father was informed that the applicant
cannot be given alternative job of sedantary nature '
cause of action, The rePresentatioﬁs indicated to have been
made by the father of the applicant are of the year 1987

i.e to say ymore than 12 years,. The communication, copy

of which is Annexure A dated 25.3,88,also cannot be said to
be a 'final order!' within the meaning of Section 20 of the
Administrative Tribunals Act, It is gk& fairly well settled

that repeated representations do not stop the limitation fkxm
(7. %
from running., As a matter of fact in respect 'q'tlw- cause

edhich
of actionjaccruedthree years earlier than the date of ;

constitution of this Tribunal viz November 1985,hNo C.A
I would be maintainable., A communication addressed to the |
- : | | - wm
o Railway Minister hagl to be teplied but it cannot be oemed

2d as a final order, It has also been held




Authority is of no consequence., The applicant
declared medically unfit by the wmt‘ Rail
Authority, @The applicant wes not =G

sedantary nature of job,

5. In the light of the discussiong hereinabove, the |
QA deserves to be dismissed and is accordingly dismissed,

No orders as to_ costs,

Member (A )

qﬂf
Dated sMay .55 Z, 1995




