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j.; Mxether Bapor:ters of local papers may bc allowed -
tQ see the judgment ?

2. TQ be referred to the Hepor'ter or not ? |

3¢ ilhether their Lordships wish to see the f..-.J.r copy
of the Judgment ?g‘ _ /
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4, Whether to ‘be clrcutated to all other Benches ? ”
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( By Hon'ble Mr.Justice U.C.Srivastava,

This is a transferred case under section
29 of the Administrative Tribunals Act.

28 The respondent filed a suit in the Court
of Munsif I,Gorakhpur praying that it may be
declared that he is entitled for the difference
of wages for the period from 19,11.78 to 18.11.82
i,e, for the period when he was placed

under suspension but on revocation of suspension the
wages were not paid to him, According to the
applicant, he was posted as Hamel in the Parcel
Office, Borakhpur on 19,11.78 and since then he
continued to work and was wrongly involved in a
theft case, that is why he was placed under
suspension, The criminal case had been decided

in his favour on 25,1,82 and he was acquitted.

No appeal or revision against the same was fileds
After acquittal, the respondent reported to the
Divisional Railway Magistrate for duty and to
arrange payment of his due wages for the entire
period when he was placed under suspension till

he was given duty.but the Railway Administration i
did not take any disciplinary action against him « |

They did not make the said payments despite sev -:-'f;ﬁ ,
representations. _.." "
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as &aual Laﬁowar and was never in the rmw
service of railwaysd The plaintiff submitted an

unattested copy of judgment dated 25,1.82 from the

Railway Magistrate, Gorakhpur on which it came

to light that he was prosecuted for a criminal
offence under section 3 of R.,P, Act, As the
applicant was not in regular service prior to
22,982, the gquestion of his placing under
suspension or initiating the so=called action

under D.,AJR.does not arise, The Railway Administration
was not at al]l aware of the fact of his being
involved in a criminal case otherwise he would not
have been called for screening test and consequently
it is not open for him to raise such issue, The
plaintiff in his own application which was submitted
to the Divisional Railway Manager(P), N.EJRailway,
Lucknow in February,1982 stated that he was not

in employment of the defendant/applicant since last
three years , yet he is raising this pleag.

4, The learned Munsif came to the conclusion

that the plaintiff/respondent was in a regular

service of railways prior to September 22,1982

and as such he is entitled to get wages for the

said period, The Munsif further concluded that .
the plaintiff/respondent, who was employed as o
casual labourer had worked for more than three |
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case is that he was p,l.acod suﬁpmaim hut. no

wmuhuwmguhctummnuu,uas;nxﬁwnnd hytﬂmtthat
ever

he was/placed under suspension. Accordingly,

this application deserves to be allowed and the

judgment and order, passed by the learned Munsif

is set aside, No order as to costss
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VICE CHAIRMAN.,
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