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Hontble Mr. S. Das Gupts, AM. -

rma, J.l

Chhetay Lzl 5/0 shri Nimma 8/0 Nawabpura,
Mallah Ghaat, Moradabad (U.F. ), Tokeén portsr,
Northern Railway, Moradabad Division,
Moradalad.
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gkt The Union of India through the Sengéral Manager,
|
Northern Railway, Baroda house, (
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e The ..ii sisional n.;jil iay Mana~<er,

Northern Railway, loradabad.
[ 3ri Shekhar Srivastava sri
jovind Saran, Advocates)
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By Honthle Mr. S5. Jas upta, Ad.

The apolicant 5ri Chhote Lal had initilally filed ‘
sn Orisinal Suit Ne.8L8 of 1988 in th ourt of the
Civil Judae, Moradabad, seeking a decrze for paymeat of

grrears of his salary and allowasnces from 16-4.1973 €iil

the date of the suit and also @ mandatory injunction
directing the defendants to allow the ap ylicant tO resups
and perform his duties immediately without 1=t and |

hindrance . The matter was sibseéquently transierre
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the suspicion that the applicsnt was involwed ina e
1al case under Section 420/120 I.P.C. e was kept

in paereilly and Mesrut District Jsil aftar his srreést N

I
e
1

and was actually réeleased on 20-6-1973, The applizant
stood &= trial in the criminal case and was acauitted
on 5-2.1979 Ly the Court of the Judicizl Maglstrate,

oo ' Bareilly. W has claoimed hat the railway administration
was kept posted with the progréss of the case from

the beginning till the end. Ftar his goquittal, e

régqu-ated the suthorities to 2llow him to resume du by

e, e | P - - - A 5 - = g 1
disclosed tThe reagsons for Tthe alloesea a Nee Irom Jduty

- ry ™ 1 I e TR o R T de

since 16-.4-1973, The zpplii 1T submitied j2tailed

% - - A - Py S - fe £ g RC B - - N s T - e &
explanation bringing ocut gll the Tactis. HoweveI, Inactien

en the part of the respondents continued and, therefore.
Nt the applicant serwved a notice under S2ction 80 C.¥.Ce
to the €gponien S . e e sponds - nowe Y= X . 1id not

. take any acion even after receiving the notice. Thereafter,

the applicant approached the Court of the Civil Judge,

Moradabad claiming that he was entitlsd to receive full i

pay and allowance for the period 16-.4-1973 Till he was

allowed to resume his dutie

)]

3 The respon®Ents have filed a counter reply in __,j

the progress of the criminal sroceedings, The ae

et crder dated B-2-1979, the order dated 33.G.19FAH



arrest by the Civil Police.

4, The applizant filed s rejoimder affidavit, in
ahich it has been stated that h® wes arrested by the
Police under Section 420/120 I,.P.2. on 16.4-1973, while
he was on duty. Therefore, the awrments of the
responsents thyt they had no knoi/lsdge .bout the arrest
of the applicant’/criminal proceedings against him 1s
palbably wrong, As he was under police custody for
moreé than 48 hours, he will pe deemed To b® under
suspénsion, whether any order/ Lfi‘j or not by the
frespondents. He has further stated that agftear the
judaement dated 5=-2-1979 was passed Ly the court of
Judicial Magistrate,” acquitting him, he approached
the respondents through an application dated 9-4-1979
axx ann€xing thereo a copy of the judgement with the
orayer that he pe allowed to join his duties., He has
annexed a copy Of the aforesaid application dated
9-4.1979 to the re joinder affidavit ss Annegxure RA_L,
He has also annexed a2 copy Of the order dated 4-5-1979
passed by the D.R.M,, Moradabad refusing to permit

the applicant to join his duti®s and iirecting him to
disclose the real ressons., This is AN xures Af«2

He has further anne.@d s copy of the charg® mEmoO

deted 5/9-9-1977 (Anre xure_RA 3), in which the article

of charge is that the applicsnt has been abseént without

the permission of the competent authority since® his



Bimaz on the dat.e fixed. The mgisf.nrad latter was
acknogledoed by the applicant. It is further stated that
on 16.7-1977, the applicant submitited an apolic ation to
the effect that he h.;.d' not received any charoe sheet and
he asked for the same. Later the same charge sheet was
again issued through the memo jated 5/9-9-1977. The
applicant did not re 5ly to the chargé sheet and then he
. was given another opp ortunity . However, desplts s yeral

reminders, he did not give any reply to the chasrp@ sheet,

the e spond=NnNts throuah the re istarsed leteer T at the
. criminal case against him was still pending. He had
s1s0 informed that he remsined in Meerut Jail for one
month and therezsfter for another month in Eareilly Jails
: A photocopy of the leti=r jated 3-12-1977 has bes=n
i
II

annexed as Annexure-l3 to the sappl .CA. In reply teo
this letter, the applicant was jirected by letter dated
13.12-1977 to be present on any day in the office of the
Sahayak Parichzlan adhikshak (G/. Howewer, he did not
turn up. H wgs again direc sed py the letter dated

311978 to appear failing which the fetiloner was

will k& initisted.

N

. thre atened that exparte proceddin

The said registered leiter was  hovever, refused. Thureaften

by the letiter dated 9.4-1979, the applicant informed that

his case had now been dec ided and was enclcsing a cOPy

f']l:
of the cour%!s order, Howewr, the

applicant could n@;_ﬁ
:
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| e mﬁim ‘hbmurmutﬁiﬁp
&bsmi from du“kf without permission since 1973 and mmg

.‘._--;. ‘the period of absence he did mot maintain any contact .-
with the sdministration. The applicant thereaftsr

gave a notice under ssction 80 C.P.C. to which 3
reply wes given. The applicant, however, did not give

any reply to the charge sheet served eon him and since

he ultimately attained the age of supsrannu tion from
31-15-1980, the disciplinary proc=e 1in-s could not be
complated. It is the furtner case of tht respondents that

£ 16-4-1973 without any

jay deépartment snd for a long time

B the cause of his absénce and his his whereabouts weI€
not knec.n, he was nNot put ypder susension.
6. A supelJAA has n filed by the Applicant
sn which he has stated that he had sent a letter dated
AR 3 121977 stating that after ving been released on bail,
XK= he approached the railsay administration &nd reportad
for duty but be was not allowed to resum= duty and was
advised that he should soproach only after the criminal
5 case was gecided. Therezfier hen the case was déclaed, |

s letter aated 0.7-1079 to bE

he approsched through

permittsd To join duty but this was refused. |

i From the awerments in the nleadings, it is
guite clear that the applicant was arrestad by tThe

Police onulké-4-1973 and thereaftar for som time he
aa pehind the bars, Until his re .&Iase o 'bai.’l_..r,gﬁ
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they were fully aware of the criminal pT oceedings agaﬁiﬂ;f
the applic ants Since the first charg® shhet which was
igsued to The applicant cle arly indica®s that the

ation was advised ac out the arrest of

raillway administr

the applicant.
was arre stad and {etained

8 Once a railway employes
for more than 48 hours, he would be deemed to have cen
placed unaerl suspension in TEIMS of Railway 3evants
(Disciplinary g Appeal ) Rules. The suspension weould
continue until i+ ig revoksd by 3 speclific Gz;géer DK the
/thoug
In the present casé,/no specific

competent au thority.
order was issued nlacing the - under deemed
he would be deemed to have bDeen suscendede.

no specific order of

suspension,
wee . f. 16-.4-1973 and since
sas passed, he
te of his retirement. Thus the

revocation
of suspension would be deemed O be under
sy spension until the da
Jould be that the applicant was unoer

till BRERRIEX 3L-10.1980

The auestion q

legal position

sunspénsion since L 6.4-1973

j.@. the date of his su;y&rannuetinn.

arether the applicant kept the competent authority

posted with the de ve lopment of the criminal case OT

not, would bD® wholly immatzrial in this context as

suthority post2d 4ith the

sven if he did not ke=p the
it would not inany?'

developméntof the cri minal case,
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J .+ n ﬁﬁ@ m?‘ ﬁd not amﬂi ‘__F .
- ptmﬁadﬁmga and dlﬂl not remove the applicant frm _' '
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seryice prior to the date of his suptrannuation, the
employer-employee relationship continued To subsist i
until the date m»f the applicant attainad the age

of supsrannuation. &, thersfore, have no hesitation in

holdirig that the applicant was 1in service of the respongents

+3i11 the date of his retirement on 31-12-1980 and the

period between 16-4.-1973 and 31-106-1980,wou ld pbe deemed
to be under suspension.
9. In the result, e allow the apnlication in parte

The direction sought by the epplicant ‘or being allowed te

i "'";._".';!—-e-

e his duties cannot obviou sly be grani2d since he has

il
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e ___'1_Lr d J.J'lr AT callied 1_]_‘ a - DL :.;"-.1 _-"-'; —!—nn-\j-._ﬁ"'—i'- --'n- I‘;G -"e 'ir’r,.
+the other relief relating te the arréars oOf sy <na

| -
sllowances is zllowed to the exient that the applicant

respondents within a #® riod of threse

- -

v communication of this OFXUSE. The
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