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CE. NTRAL AO~liNISTRATIV£ TRIBUNAL 

ALLAHABAD 6E.NCH , ALLAHi-\81"10 

T . A. No : 52 of 1989 In o.s . 381 of 1975 

Late R.S.Yadav • • • • • • • • Applicant • 

By Advocate Shri G. D. (';ukherji 

Vers a s 

The Union of Inoia & Drs. 

• • • • • ••• 

By Advocate ~m . S .Srivas tava 

* * * ~ 

C 0 R A M -----
Hon'ble Mr. S,Oas Gupta, Member - A 
Hon'ble 1"1r , T.L.\J e: rma , r'e mber - J 

0 R 0 E R - .... - --

Respondents • 

Late R,S .Yac av was a ppointed as 

Instructor under the NFC Programme and was 

posted in J.S.Hindu Inter College Amroha in the 

District of Moradabad at the relevant time. The 

college reopened on B.7.1973 after the summF r 

vac a tion . The a p plica nt, it is stated, attended 

his duties on 8/9.7.1973. He applied for leave 

f rom 10th July 1973 to 14th July 1973 on the 

ground of illness of his wif EJ . He had enclosed 

medic al cert i fie ate in support of the illness of 
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his wife with the application. The application 

for leave was sent under r egistered cover but 

the Principal r e fus ed t o receJ.ve the same . He 
anothe r 

t here after, sent 1application for leave from 
through 

15.7.1973 to 25.7 . 1973 I the Principal J . S . Hindu 
to Dy . Director. 

Inter Lollege , Am r oha 1 un re f usal of the Principal 

to receive the registered letter containing 

leave appl ica tion of the applicant, the applicant 

sent application for leave from 23.7.73 to 

14.8.73 to Deputy Director Education Lucknow. 

The De put~ Direct or Education, ho'"'eve r , returned 

his leave application in original and attvised 

h i m to submit the same to the concerned District 

Ins pector of Schoo ls . Thereafter, the applicant 

sent an applica tion for l eave on 10 . 8 .73 to the 

District Inspectors of Sc hools Moradabad. The 

Distr1c t Inspector of Schools l'loradabad is stated 

to have informed the a~plic ant t hat he has been 

transferred to Sit apur and as such he should 

apply for leave to the District Inspector o f 

Schools, Sitapur. As advised by District 

Inspector of Schools l'lohaoabad, the applicant 

made an appl ication for leave from 16.9.73 to 

30 .9.73 and also forwarded the l~ave applicat i ons 

r•turned in original by District Inspector of 

Schools Moradabad . The District Inspe ctor of 

Schools Sita~r asked the a pplia:nt to ino icate 

to him the nature of leave applied for. 

2. It is stated that the Principal , 

J . S .Hindu Inter College, Amroha neither took 
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charge from tre applicant of the pos t of 

Instruct or nor i ssu ed any reli ev ing letter 

despi te ~ repeated request made in writing . 

It is fur the r stated that because of the omission 

on the part of the Princi pal , to take ovs r charge 

from the applicant and issue relieving l e t te r, the 

applicant was compelled to file appl ications fo r 

extention of his leave from time to time. The 

applicant also wrote t o the Dist.r~ct 1nspector 

of Schools Si tapu r that he was willing to join 
to do 

if permitted 1 so, without relieving letter 

being produced by him. The applicant was 

neither issued telieving letter nor informed by 

the District I nspector of :::>crools, Sita~ r that 

he ui.ll be allo~o.~ed to join even without relieving 

order . The applicant was also not paid salary 

from the month of July 1973 to August , 1974 amounting 

toRs. 4,788/-. He, therefore, sent notice under 

Section 80 CPC for payment of the s 8 lary within 

2 months from the date of notice failing which the 

applicant will be compelled to move the Court for 

issuing appropriate directions in the matter . The 

responaents, it is state d, despite the notices 

under Section 80 CPC sent through Lawyer, failed 

to make payment of the salary . The appli.. ...... nt, 

t.herb fore, filea suit No. 381/1975 1n the Court 

of Civil Judge, Moradabad on 6 . 11 .1974. 
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3 . The applicant died on 15.1.1983 during 

the pendency of the suit . In his place , hi s 

widow Smt . Dayavat i has be en substituted . 

I ... !-J.~ (I{J....J / 

4. Re s pond en t, No • 4 , the G i strict I n spec t: or 

of Schools Mora dabad have appea red an d cuntested 
,Y. {}-4- Lt~l~ 

the suit by fil inglw~itten statement . According 

to t he contesting responaents, the applicant was 

transferred from J.S.Hindu Int~r Coll t ge Am roha 

to S~tapu r vide letter No . NFC (Ma)/4483 - 4 362/3/ 

V 9/73-74 dated 29.6.73 and was rslieved from 

J • S • Hi nd u I n t e r C o 11 e g a Am r o h a on 3 • 7 • 1 ':;1 73 • I t 

is said that,despite the fact that the applicant 

had b::.en transferrc:u and r elie ved from J.S . Hindu 

I n t e r C o 11 e g e , Am r o h a , he d i d not j o i n at S i t a pu r • 

It i~ said that the applicant had full knowledge of 

his transfer from Amroha to ~itapur . In addition 

- The applicant was informed by 

the Princ i pal J.S.Hindu Inter College Amroh a and 

the Ois t: r l ct Inspector of Schools Mo radabad that he 

has been trans fe rr-eci. The District Inspector 

of Schools Sitapur also, ii.. is said, had informed 

the applicant that he had b.. en re 1 iev ed from 

Amroha . In view of the above facts, according to 

the re ~p oncen ts , the appl ic cnt had no valid reason 

for not joining his new place of posting on the 

g r ound that he had nei the r been served with 

the t r a ns f e r order nor had oo e n r e 1 i eve d of h is 

post . His absence from 3 .7. 1973 th refore, it is 
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stated , uas unauthorised and as such he ~s not 

entitled to any pay for the period during which 

he mained absent after his tran3fer from 

Amr aha. 

5 . The further case of tre responde nts is 

that the: Government of India has taken a policy 

decision to abolish all the posts of NOS Instructors 

w.e.f. 1.11.1976 anc notice1 of the terminc.tion 

was issued to the applicant. The State of u. P. 

issued offer for appointme nt for absorptions ~n 

the State Service of such of the Instructors 

who opted for appointment in the Sta e service. It 

is stated that the applicant failed to send 

his acceptance of the of f e r and to resume duty 

by 31.1 0 .1976 an d accordingly, his services stood 

termin ated w.e.f. 1.11.1976. 

6. The Civil Judge, Moradabad h~e~~~r, 

transferred the case to St at e Administrative 

Tribunal For disposal. The State Acministrative 

Tribunal transferred tht c ..::se to Civil 

Judge Moradabad stating that the case did not 

fall within the jurisdiction of the State 

Administrative Tribunal. The Civil Judge Moradabad 
t~ --t.~ft, 
~ lreferr~d th(. case to this Tribunal under 

Sc:ction 29 of the Administrative Tribunal ' s Act 

for disposal. In this way, this case has remained 

pEnding for more than 22 years . 

' 
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7 . We have:.. heard the l c.a rnc:d counsEOl fo r 

the partit::S and Jll'US ed the reccra . The respondents 

have fill.;d order dat.eo 2 9 . 6 . 1973 whereby the 

appl icant , along with 34 o the;. r s has been transferted 

f r om Am roha t o Sitapur. Al l t he officers transferred 

by this o r der have been directed to inform t he 

Dire ct o r of Ed u cation u.P. of their having taken 

ov e r c h a r g e a t t he ne w p 1 ace s of the i r p o s t i ng s • 

Lette r dated 3 .7.1 993 from the ~rincipal J . S . Hind u 

Inter College Am roha addressed to the applicant 

has also been filed to show that the applicant 

has been relieved of his post . The applicant , 

it seek\5, filed a representation t o the Deputy 

Director NFC Directorate of Education Lucknow 

for staying his transrer . TI--e representation 1s 

catec 16 . 8 . 1973 . Th~ repres_ntat ion filed by 

th2 applicant thu s , leaves no room fo~ coubt thtt 

the applican .. had knowledge of his transfe r from 

Amroha to Si tapur . r rom the material on the 

record, it is absolutely clear th a t the applicant 

did not join his new place of posting on th~ 
~ 

ground that he had;tbeen given relieving letter . 

It has already beLn seen th '->t the ~rincipal 

by his letter dated 3 .7. 76, had informed the applicart 

that he had been relieved from his post consc:quent 

upon his transfer to Sitapur . He applied for 

• • • • 7 I -
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1 ave from 10.7.1 973 on- wa r ds . from the 

correspondence filed by the appliunt , it epp~ars 

tha t he ha:::! be e n informed by the concerned 

a uthorit i es that his se rvice book , L . P .C. e tc. 

h· f~been sen t to the District of Schools Si tapur 

and as such leave applied for shall be sanctioneo 

by the Dis trict Ins pe ctor o f Schools Sitapur 

and he was accordingly advised to get in touch 

with him. The District Inspector of Schools ~'t.~J 

Xl){ liila,;cs iatx2R. Aaa requested the applicant to 

indicate the nature of leave appl i ed for. The 

applicant, as would appear from letter No . 

C 14013/35/75-NfC dated 28.12.1976 from Government 

of India to the applicant ~~~t ~ failed to 

indicate th e nature of leave he had applied for, 

accordingly, the period of absence from the date 

of his being relieved from his ~ ost by Principal 

J.S.Hindu Inter ColLege, Amroha till the date 

of abolition of the post has not been regula rise d. 

There is nothing be fore us to show as to the nature 

aftd the period leave due ana admissible to the 

c. pplic ant. Since the applicant, · as is clear from 

the facts on the record, has deliberately avoided 

joining the post at the pla:e of his transfer. 

is absenc e from duty,~~~~~~. cannot be treated 

as authorised as may entitle_d' him to pay and 
~ 

allowances. The period of absence of the applicant 

can be regularised only after the competent authority 

sanctions leave due and admissible to him . 
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7 . In the facts ard ci r cumstances of the 

cas discussed above , r lief as cl a im ed fo r by the 

appl icant can-not be given . Ue may how ver , note 

that s ines the applicant has di£d and the only 

ground for not passing ordt:r o n the applications 

for h. ave filed by the applicant is that he had 

not indic ci:eG the type of leave he had applied 

for, we oeem it fit and p r op8r to 01spose of 

this application with a direction to the 

respcnaents to consicer the desirability of 

disposing of the l ave applications filed by 

1 ate F<.S . Yadav and adjust the pE:riod of absence 

ag · inst leave due and admissible and pay 

the emolu~ents accordingly to his widow who has 

been substituted in his place . There will be: 

no order as to costs . 

~t<-"1-
rr:err be r-J 

IJ 
i'erber- ,l; 

/jw/ 


