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CEN AL A MINl~T liVE TRIBUNAL , ALLAHABAD 

Civil Co n tempt Applic~tion No . 26- A/89 

In 

T .A . No . 1307 of 1987 

H. K. ~ceuan & others 

versus 

Krishan Kumar ~ikka & others 

Hon. Mr . O . K . Agr awal, Judl . ";"ember. 

Han . ~r . K. ubayya , Adm . Member. 

Appli crrt.s 

Respondents. 

(Hon . Mr . K . Cbay a , A. M. ) 

The above Contempt Application arises out of 

j~dgment and order dated 22 .2. 89 pas ed in Transferred 

ApplicEJtion Nc . 1307 of 1987 1 R.K. Oeewan & others vs . 

~eneral Manager (P), Northern Railway and others . The 

operative portion of the judgment as contained in para 7 

is as fellows: 

"In the absence of any reason for not adhering 

to the quota prescribed under the Rules, it 

is reasonable and proper that the res ~o ncents 

1 to 4 sh~ulo r con~~der the uhole issue of 

seniority i n the cjrcumstances highlighted above , 

taking it into acccunt the points urged by the 

petitioners and other promotees in the represen-

tations made after the pu~lication of the 

se niority list. The plea of the p titioners for 

proper seniority vis- a - vis . the 80 direct 

recruits appoi n ted du~ing the period 1975 to 

1981 , has to be considered in accordance with 

the Recruitment Rules prescribing the quota and 

the respective clains o n both the sides . The 

Railway Department should c_nsiaer the issue of 

seniority in the light of tho foct that p tential 

pro ~Lees during the ~aid period were de ni ed 

their rightful claim for consia_rationfor 
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promotio n a nd thcrehy pushed doun i n the a~ n ior:ty 

li t due tc default on the part of the Railway 

Departmen t . They hould alva consider the 

alternative request of the petition rs that they 

should be placed ahove the 51 dir ct recruits . 

Pending consideration of the said representation 

in the light of the above, the seniority list in 

question snou ld be considered 2 s te~~ive and 

it should be reviewed within three ~o nths fro~ the 

receipt of thi2 order and it chauld be finalised 

only after decidinq the representations in accordance 

with the rules. The stay order is vacated with the 

direction that any promotion ~ -de shou!d be · subject 

to the seniority lis t being drawn up and finalised 

aft r considering the representation in accordance 

with the djrection above . The case i~ disposed cf 

acccrLin~ly a nd ther e will be no orcer as to cost." 

2. The Railway Aomini s tration, by order dated 31.S.89, 

has disposed of the represe nta tion of the petitioner Ow 

contained in Ann8xure 5 to the Original Claim Petition 

holding that the na~es of promotees cannot be interpolrte~ 

in betwee n, i.e. the Railwa; ~cministra~ion has confirmed 

its earlier seniority list. 

3. In vi ew of the above facts, there is no doubt that t-he--........ . 
Railway Administration has made prompt compliunce of the 

j udgm ent of the Tribunal. Therefore, the opposite parties-

contemners cannot be held guilty of any deliberate or wilful 

disobedience as alleged by the applicant. 

4. The l ear ned counsel for the a plicant vehe~ently urged 

at length that the Railway Administratio n has, in fact, 

refu"'ed to nak e compliance of the oroer of the Tribunal by 

£ 
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c onfiming the s 8~ e seniority list . Ue have given our 

anxious considerntion to the submissions m de en behalf 

of the applicnnt • The focts in t1is regard are thnt th 

recruitment r ules for appointment to the pc.st ofT . C.I. 

Grade III provided fa~ twc sources of recru~tment in 

equal proportio n i . e . so~ posts were to be filled up 

by promotion and 50% by d:r ect recruitment. In betueen 

the years 1975 to 1981 eb ut 80 direct recruits were 

appointed but no promotj~n were ma e. The promotions 

were made only on 25 .3.82. The promctees clc!med that 

their n ames be in~erpolated in betueen the y ars 1975 to 

1981 as tc give them seniority over and above 5ldirect 

recruits. The Rai l way Administration in its order dated 

31.5.89 has mentioned the circumstances unde which 

promotions were delayeo and promotions could ~B* be made 

only on 25 .3. 82. The learned counse l for the appli ca nt 

subnit~ed that if the Railway Administration made a 

default in making the promotions in between the years 

1975 to 1981, the applicants i.e. the promotees promoted 

vide oro 8 r dateo 25.3.82 cannot be ~ac e tc suffer. 

5. We ac not find a o:.rsction conta ined in the body of 

the judgment that the promotees are entitled ~or place-

ment in the seniority li s t in proportion to their quota 

available to ~he prcmotees between the years 1975 to 1981. 

The direction, on the other hand i S to the effect that 

the Railway Admini s trction shall co nsider as to why should 

they not be placed in the seniority list accord! ng to 

the quota available tc the promotees in between the yea rs 

197 5 to 1981. The Railway Administration consider~d and 

came to the conclusion that it may not be proper to do 

so. The 1 gal position is also the same . In Bishan Suarup 

Gupta v. Union of India (1973) 3 S . c .c. 1, Supreme Court 

.i 
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observed: 

•Since the quota rule collapsed, the rota rule 

having a link ~ith the quota rule w ould meet the 

sa e fate.• 

In A. Janardhana's case , {1983) 3 S . c . c . 601 5upreme 

Co u r t o b s e r v e d : 

"It is equally ~el l recognize d that wher e quota 

rule i s linked with the seniority rule if the 

first br eaks doun or iS illegall y not aohered to 

giving ef~ect to the se cond, w auld be unjust , 

inequitous and i proper.• 

ln A.K. Subraman v . Union of India, (1975) 1, 3 .C.C. 

319, Supreme court observed: 

"the existence of quo a and rotational rule, by 

itself, will not violate Article 14 or Article 16 

of the constitution. It is the unreasonable 

implementation of the 3awe which may , in a given 

ca ~ e, attract the frown of equality clause.M 

In P.A. Mahal vs. Uni on of India, {1984) 4 S . C . C . 545, 

Supreme court reiterating the obse~vaticn in A.K. 

~ubraman's case obs erved : 

"The rotational rule of seniority is inextricabl y 

linked with the quola rule and if ~he quota rule 

is not strictly imple~ented and there is a large 

deviation from it rugularly fr om year to year , it 

would be gro~sly discriminatory and unjust to give 

effect to the rotational rule of seniority." 

ln u.F. ;;.~ingha v. Uni o n of India, (1984) 4 S.c.c. 405 

Supreme Court held: 

•promotees could no~ be told th-t the y uill rank 

juoior to direct recruits uh were appointed 5 t 

10 years after them.'' 

t 
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In c.s . la•ba & others v . Union o f Ind a I othera , (1985) 

2 S . c . c . 604 , Supreme Court h eld : 

•tn t he absence of any other valid principle of 

senio r ity it i s uell estctJ lished that the cont i nuous 

offic'ation i n the c adr e , gr ~ de or 3ervi ce uill 

prov i de a va l id principle of se niority• . 

In Gi rect Rec rui t Cl ass 11 Engineering Offi cers 

Associatio n & others v . State Gf 1"1aharashtra & others , 

(1990) ..J . l: . C . (L& ... ) 339 , :JUpr eme CGurt laid dcun : 

nwhcre the quota rule has broken doun and the 

appointments are made from one source in ex ces of 

the quota, but are made after following the procedure 

prescribed by the rules for the appointment , the 

appointess should not be pus hed down below the 

appointees from the other source inducted in the 

service t a later da te . a 

6 . In the res ult, we are of the opinion that this 

Contempt Application is liable t o fail. The sc:m e is 

rejected . Notice is~ued is 
......__ ' -­.,~ L 1::" 

hereby ~SJ ec :cd • No order 

as to co s ts. 

,--

Allahabad ..Jat E> d : l:t"' February , 1991. 

;y-z .... ~'\~l 
J . M. 1\ , "} . 'l\ 


