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Hom. Mr. D.K. Agrawal, Judl. Member.

(Hon. Mr, K. Obayya, A.M.)

The above Contempt Application arises out of

, | judgment and order dated 22.2.8% pas-ed in Trznsferred
Application Ne. 1307 of 1987 'R.K. Deewan & others vs,
General Manager (P), Northern Railway and others, The
operative portion of the judgment as contained in para 7

is as follows?$

r "In the absence of any reason for not adhering
tc the quota prescribed under the Rules, it
is rezsonable a2nd proper that the respondents
1 to 4 should reconsider the uhole issue of
seniority in the circumstances highlighted above,
taking it intoc acccunt the points urged by thu.
petitioners and other promoteses in the represean-
tations made after the publication of the

N seniority list, The plea of the petitionmers for

c proper Seniority vis-a - vis, the B0 dirasct

recruits appointed during the pericd 1975 to

1981, has to be cconsidered in accordance uith

the Recruitment Rules prescribing the guota and
the respective claims on beoth the sides, The
Railuway Department should consider the issue of
seniority in the light of the fact that potential
promotees during the said period were denied

their rightful claim Fb:-eﬁnsidtratinﬁhﬁt
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e =1§!Liﬁﬁbﬁ of the petitioners that they

Mmﬂid be placed ahove the 51 direct recruits,
hmmg cons ideraticn of the said representation

in the light of the above, the senicrity list in

question should be considered gs tuqﬁmiuu-and

it should be reviewed within three months from the

- receipt of this order and it should be finalised

only after deciding the representations in accordance
with the rules. The stay order is vacated with the
directicn that any promotion m=zde should be-subject

| to the seniority list being draun up and finalised
after considering the representation in accordance
with the direction above, The case is disposed of

- | accordingly and there will be no orcer as to cost."

2. The Railyay Administration, by order dated 31,5.89,

1 has disposed of the representaticon of the petitioner as
gontained in Annexure 5 to the COriginal Claim Petition

holding that the navmes of promotees cannot be interpolefed.

in betueen, i.e. the Railuay Acdministration has conf imed

its earlier seniority list,

: 3. 1In vieu of the above facts, there is no doubt that the

Railway Administration has made prompt compliance of the

judgment of the Tribunal. Therefore, the opposite parties-
contemnors cannot be held guilty of any deliberate or wilful
disobedience as alleged by the applicant,
Lﬂ | 4, The learned counsel for the applicant vehemently urged
-+ at length that the Railvay Administration has, in Fact, 1?;
refused to make compliance nF'ZSf order of the Triﬁqﬁi&fﬁji
d




by &mﬁa‘n and S0% by direct recruitment. In betueen
the years 1975 to 1987 ab ut BO direct recruits were

appointed but no promotions were made. The promotions
were made only on 25,3.82. The promctees clzimed that
their names be interpolated in betueen the yesars 1975 to
1981 as tc give them seniority over and above 5jdirect
recruits, The Railway Administration in its order dated
31.5.89 has mentioned the circumstances unde: which
¥ promotions were delayed and promotions could nk be made
: only on 25,3.82, The learned counsel for the applicant
submitted that if the Railway Administration made a
default in mzking the promctions in between the years
1975 to 1981, the applicants i.e. the promotees promoted

vide order dated 25.3.82 cannot be mace to suffer.

S UWe dc not find a direction contained in the body of
the judgment that the promctees are entitled for place-

ment in the seniority list in proportion tg their guota

available to the promotees between the years 1375 to 1381.
The direction, on the other hand is to the effect that <

the Railway Administretion shall consider as to uhy shuuld

1
a

they not be placed in the senicority list according to

the guotea available tc the promotees in betwueen the years
1975 to 1981. The Railway Administration considered and
came tc the conclusion that it may not be proper to de
soc, The li:gzl position is also the same. In Bishﬁn.aﬁgggﬁ
Gupta v. Union of India (1973) 3 §.8,E8. 14 Su@rﬁiiﬂ%ﬁji;
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sule is linked with the seniority rule if the

first breaks dowun or is jllegally not adhered to
giving efrect to the second, would be unjust,

inesquitous and improper.®

In A.K. Subraman v. Union of India, (1975) 1, 3.C.C,

313, Supreme Court observecds:
"the existence of guola and rotational rule, by
jtself, will not viclate Article 14 or Article 16
of the Constitution., It is the unreasonable
implementation of the 3ame which may, in a given

case, attract the froun of equality clause ™

In P.A. Mzhal vs. Union of India, (1984) 4 S.C.C. 545,
Supreme Court reiterating the observation in A.K.
subraman's case cbserved:
¥ The rotational rule of sSeniority is inextricably
linked with the quota rule and if the guota rule
is not strictly implemented and there is a large
deviation from it regularly from year to year, it
would be grossly discriminatory and unjust to give

effect to the rotational rule of seniority." f’

in G.P. Singha v. Union of India, (1984) 4 S.C.C. 405 E

Supreme Court held:

“oromotees could not be told that they will rank
jumior to direct recruits uho were appeinted 5 ‘@I

10 years after them."
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In Lirect Recruit Class I1 Engineering Officers
Asscciation & others v. State of Maharashtra & others,
{(1990) S.C.C. (L&S) 333, Supreme Court laid downs
"Where Lhe guota rule has broken down and the
appointments are made from one source in excess of
the guota, but are made after following the procedure
prescribed by the rules for the appointment, the
appointess should not be pushed down below the

appointees from the other scurce inducted in the

service 2t a later d=te.®

6. In the result, we are of the gpinion that this
Contempt Application is liable to fail. The same is

rejected., Notice issued is herebyl§3§3§2&d. No crder

as to costs,
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Allahabad Uateds 'EﬁﬁFabruary, 1991,




