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RESERVED 

CENTRAL ADMINSSTRATlVE TRIBUNAL 
AJI-1 MiA8AD BENCH 

ALLAHABAD. 

Origin~l Applic~tion No. 1127 of 1989. 

Hon 1 ble Mr. T.L. Verma, JM 
Hon'ble Mr. o.s. B~wej~. AM 

M~dan Mohan Prasa~ aged about 
65 years, S/o late Sri Baldeo 
Prasad, Ex-Head l:ime Clerk, 
Workshop N.E.R. uorakhpur, 149 c, 
Jatapur, Railway Colony, Gorakhpur. 

1996. 

C/A Sri Bashisth Tiwari ••••••• Applicant. 

versus 

1. Union of India through General 
Manager, &.E. Railway, §orakhpur. 

2. C.P.O. N.E. Railway Gorakhpur. 

3. C.W.M. (P) N .. E.R. Gorakhpur. 

f 

• ••••• Respondents. 

C/R Sri 

ORDER -----
Hon1 ble Mr. o.s. Baweja, AM 

This O.A. has been filed by the applicant c~aiming 

several reliefs concerning selection to the post of 

Office Superintendent grade II, boxing allowance, house 

rent allowance, payment of overtime and non payment of 

death cum retirerrent gratuity and leave encashment sub­

sequent to retirement, referring to the impugned letter 

dated 2.1.99 Chief Person~l Officer N.E. Railway, Gorakh­

pur. The various relie fs are unrelated to each other 

and therefore plural reliefs are covered by single appli­

cation which is not Jil9rmissible in terms of Rule 10 of 

Central Administrative Tribunal Procedure Rules 1985, ~nd 
~ 0 !A,..(_ rf ' 

the ipplication .._be dismissed on this account ~lone. I 
As per the order dated 8.4.93 the learned counsel for the 

applicant however made a 

0 ~ 
stitement at the bar that he does 
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not press for the other re liefJ except ~he payrrent of 

de ath cum retirement gratuity (rx;RG) and the leave 

enc•shment i.e. relief 8 (d) only. This was also reit­

erated during th~ he~ting on 7.12.95. 

2. The app licant w~s working as He•d Time Clerk 

in the workshop N.E. Railway Gorakhpur. He retired on 

31.7.82. His payment of the death cum retire gratui~y 

•s well as leave encashment has not been done, inspite 

of repeated representations. He finally got a reply 

only on 2.!.89. The applicant has pra,_d for issuing 

direction to the respondent, t o make payment of the 

gr~t uit y ~nd leave enc •Shment with interest it the m•rket 

rite. It is •lleged that t he payment his not been •rr•n­

ged on • ccount of non vacition of t he Riilw•Y Quarter, 

which is continued t o be occupied by the ilpplicant •fter 

retirement. From the •verments it ilppears that he is 

contesting this for requl•risation in the name of his 

son who was sharingbefore retirement. He has t•ken the 

plea that OCRG and leave enc•shment Cinnot be held link-

ing the iss ue with vacation of the quarter. T~ ilpplicant 

hils relied on the following judgements, in support of his 

( i) .IT !994 ( 6) SC 354 R. Kappor Vs. 
Director of Inspection. 

(ii) ATC !987 Vol. 2 939 U.O.I. Vs. 
Wing Comm•nder Hinzorani. 

(iii) Judgement dated 23.1!.92 in O .. A. 
!55 of !992 of Allihabad Bench. 

3. The respondents have filed the counter reply. 

Hov.ever no rejoinder has been filed by the i pplicant for 

the silme. 

4. In the counter, the re spondents have ple~ded that 

the applicant is in -.authorised occuption of the quarter 
'I 

ifter retirement •nd the OCRG •nd t he leave encishment /j_ 
and the DCRG •mount to onl~ 20,559.60) Mhile the penil/ 

~ 
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d~m~ge rent duet o unauthorised occup~tion at the time 

of filing the counter reply is ~. 40,036.10 besides, 

• 
3 

the electricity clcl rges. It has been strongly emph~iized 

that the ~pplic al)r even ~fter the super~nnuation in 1982 
01\, ~· 

is continuing unauthorised occupation of the q urter, and 
(\ 

he is misusing the court process to get protection against 

the same. Action mm the part of the R~ilway Administra­

tion cannot be held illegal and violative of instructions 

~nd against the Constitutional guarantee under ~ticles 

14 and 16 of the Constitution. 

4. we have he .:Jrd the le arned counsel for the app licant 

and the respondent;, and als o gone through the materi~l 

placed on the record. 

5. The ma in i ssue which requires to be det ermi-

ned i s whether deat h cum retirement gr atuity (DrnG) could 

be held ba ck f or r e coVLry of t he due s of r ent for autho­

rised/unaut hori sed occupat i on of the quart er. This matt er 
. 

has been dealt with in a l arge number of judgement s of t he 
. 

Tribuna l as we!l as of the Apex Court. Apex Court has 

held t hat pension payab le t o a n employee af ter his retir e­

ment is his property. Gratuity payab le t o a n employee 

is al so a post r et irtt~ benef i t aki n to pension a nd t his 

amount i s pay~ble t o a n employee on date of his r etire­

ment . Respondent s have aver r ed that t he DCRG has been 

held ba ck for r ecov ry of t he dama ge r ent charges for t he 

quart er cont inued t o be unauthoris edly occupi ed by t he 

applicant af t er t h e retiteme~. Having held DCRG akin 

to pe nsion, t h e same ca nno t be he ld ba ck af ter r etirement 

just f or t h e recovery of t he dues of r ent . In this co n­

nection, views e xpressed by the Hon1b l e Supr eme Court 

in par a 10 of t he judgeme nt R. Kapur Vs. Director of 

Inspe ct ion (Pa int ing & publicat i o n) Income Tax (Supra ) is 

reproduced be l ow : 

~The Tribuna l havi ng come t o t he co n­
clusi on th"t DCRG cannot be ::i t hhe l d 
mer ely (feca use the clai m f or damages 
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for unauthorised occupation is pending, 
should in our considered opinion, have 
granted inter est at the r ate of 18 % 
sire e right to gratuity is not depen­
dent upon the appella nt vacating t he 
officia l a ccommodation. Having regard 

to these circumst a nces, we feel that it 
is a fit case i n v1hich t he award of 18% 
is warrant ed and it is sot ordered. The 
DffiG due to the appell ant' will carry 
interest at the r ate of 18% per annum from 
from 1.6.1986 till the ddte of payment. 
Of cours e this shall be without prejudice 
to the right of t h e r espondent to recov t:r 
dama ges under Fundamental Rule 4~. Thus, 
the civil appeal is allowed. However,. 
there sha ll be no order as to costs." 

In view of the above positio n the a pplication 
) 

is partly a llo v-Jed v1ith t he directions to ma ke full payment 

of the gratJtity with interest of 10)6 for delayed pa yment 

for the period leaving three months from the date of re­

tirement till the date of payme nt without any recov ery. 

W:e are however not going into t he is s ue of the unauthori-

sed occupat i o n of t he quarter by the applica nt a s there 

is no. prayer on this aspect . Res pondents are at liberty 

t o take action for vacation of the quart er a nd recovery 

of -the penal r e nt et c. under the provision of the Public 

Property &victicbn Act or other wise as pe r rules. 

~ Q~~ 
Memb er ~ 

. 'J J 
\ [11. h~v~ 

Member - J 
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