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4. ﬂhﬁthﬁr to be clraulated to all Bemch ?

Union of indiag anda wrs,

Respondents. TR,

Ll

. Km, sadhna srivastava Advocate for the Bk
o i) | | T, o e - Respondents. awre i

SO EHAMN

-

Hontble Mr. 5. Jes Gupta, ik
Hon'ble Mr. f.L. Verua, JJis

1. whether Reporters of local papers may be allowed to PR
see the judgement ?

2. To be referred to the Reporter or not 2 g}*‘

."h.

3. Whether their Lordship wish to see the fair copy L
of the Judgement 7 P -
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Kegser) on which post ha m‘m

onstod a8 |
Ln-.‘.J\.-. D e =il e T m
I.‘"ll .

I

‘_ .
¥ 1I- 1_I |
J

e

pay the giplicant all cunaﬁmmm' e its.

i

I
2. Tha Facts leading to the Filing of thi
I,-T-

Case may be stted at the gutsst. The spplicant
working a8 an Qvarseer '8 in Qrdaance Ea@pmmt

i
Fectory, Ksnpur. Thea General Manager of the Factory g

published a8 notific ation inviting applications For

e

=

B * e “.L A S -

Filling uw of the vacancies of the Assistant Sfors

"

Keeper. The gpalicant who was alsSg a candidate FoPr

ane of thesa posts sggesred in the writfsn teSt and
intervisuw cgndwcted by the Gensral Manager and was
declared swcessful. He was theresfter sppointed

« Store Kaeer w.e8.F. 2-2-1981, on probation

Fer a period of tw years. 3y an ords¥® dated 19—3-1?33@

the period of probalion of tha agplicant was extended

by €ix months. Thereafter, the periaod of probation was I
extended several times and finally by an order dated }

6-2-1985, he was reverted to the o5t of puerseer. An
ap g eal agains t this prder wa® rejected by sn gtder “
dated 28-3-1988. Seekinag ouashing of bath thase

orders, the spplicant has Filasd this present qapziaaﬂ;ﬁ A

Por the aforesaid reliefs.
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ary authority in :-'aspn&t nf‘ WB slizant and

™

the prder passed by him reverting mg he £

.....

Store Keeger is illegal. He hasS alSp St:

was nawer Served with any warning ai thar in

nor varbally by the faneral Manazger during tha
seriod of probstion and therefare he should be dapmed

to have been automaetizally confirmed on the axpiry

of tun ysars' period.

§ . The resgpndents have cgntestsd the Caese by

fFiling a counter effidavit in which it has been ’

N

ed that the aguli-ant waS given the poat of ASSE.
atore Kegper on 2-2-1991 and wss jla¢ed for prnbatinrr
of 2 years. 0On Completion of probationsry period his
wo Tk and performance was a2ssessed py Ehe Diuiﬁiﬁn-a}l
Officer and the Grow Officer and a recommendation was
made fFor extensSion nf the period of probation Ffor

six months and aScordingly the grder dated 15-3-1883 _\J
was issued extending his probation by Six mgnths and 3

alsp a letter dated 28-3-1983 was issued advising

him to improve his perfaormsnse. Meanuhile, the

Wﬂli: ant was awarded FJE?’IE]. tY of 3t999399 ﬁ'r

incremant For s miscandust and the Said pensl bty Hﬂ
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probationary pericd was further aa-é zandad For a se
=ty _ %Y S W o T R

time Ffor a period of Six l&i’!ﬁ&#ﬂﬁﬁﬁi a3 anair

-
to improve his performance by maans of z.« let

:
i

.

o

£ ]

dated 16-8-1983. As he did not imarovs his parfor

‘A

t_rll'.i;Ti'l'
i
e

he was translerred tog a different section on 4@3&

-*-.'
Thereafter (xx further extensipn of prabstionary j-".1,:-

- )
period was ordered 1in view of his Continued unéatisfan t=
=

ory performance and he was agsin asked bo imp rova his
serformance by latter dated 15-2-11384. He was alsp
transferrad to snother sectipn te work Wnder s
differant officer to give him an ocaportunity to Shou .
img rovement in his performance put- evsn then his
performanc e was not found satisfactery ghd alsag a
disciglinary ac tion under Rule 14 CCS(CCA) Rules

1965 was initipted anainst the agpplicants: ThHE

as licant's probationary period wa® further extended

by Six months till 1-2-1985 and he was agein asked |

tg imayrgve his ‘Jarf'urrnaﬂ::a and he was warnad that
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which he Stated that he wad not informed as Fo
S e
what lapses or shortcomings were ‘_ sarfarm

= [

guring ths probgationary pericd. In the _‘-l

sweh information, he cguld not know what werse l‘ﬂg'__
‘I

.-

lapses and thersfore could not be exsected tad Shouw

imp rovement. AS regards the disciplinary a tigh,

I
L
B

caken against him ar pending agzinst him, he has
Stated that this was not a bar on confirming him ah

Ehe post of Asst.Store Keepar. Hs has Further Stated

-

in

Assistant Store Kesper after the process of sslestion,
he Cpuld not have besn reverted to the gpst of
Qverseer a5 he was not promoted fram the post of

Qversear Cto that of ASst.Store Kesasr. AS sach, Ehe
order of reversion is illegal and baygnd the

jurisdiction gf the 4uthority.

6 42 have heard the arguments advanced by both
the parties asnd also Carefully perussd the pd uading&
on record.

7. 2ri Arvind Kumar, lLeatned counssl fer the

gpplizant Yaid great stress on three grounds

- i .‘
B )
.ﬂ‘
10T P
: , .
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his geried af pmbauan lul

Limb of pis srgument was that hes #a“ﬁ.& ._;. ve baen
_‘.I:, I r
reverted uithout being informed of the ng- e _b-

“J .='

by him during the period of prabation. Laﬁﬂrﬁu e

argued that in any CaSe the mpliﬂant could nﬁh
been reverted to the ppst of Quversser as his fi@i’.

appointment was on the post of Asst. Stare KEspar-SSlE S

propose te desl with sll the three grounds tskan ' :‘5,'

ad Seriastim.

9. S50 far as the plea of sutomatic confirmgtion of

|

compl etion of the probation period 1S cgncerned, tha
l_sl ga has no force as the law an the dE'f,JEI’tmEﬁtEl Tul fs

do Not countenance a toncept of deemed cagnfiomations
The Hon'ble 3wy reme Court has uneguives ally held ip

the case of 3. Sukhbans Singh VS. State of Pl-l_'ljagg_

_RIR 1962 5.C. 1711 thgt a probationer daes ng t

sutomatically acoquire the status of a s ermanent
employee on =xpiry of orobation perinod. This has baen
cansistently followed in Ethe subsepuent datisians :’_irf’ .

the Han'ble Susteme Cpurt, of which mantion ©an be i

mads of a8 recent decis®ion in :atya Marn'an Aﬁn:'_
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.:I'I:'l' ta the affx<ted pgerson is essential. 1In -".'r"”'-jl'

- case there is mo denial by the zpplicant that tha
reSspondents on four ocCasions advised the agslicant .
tc improve his performance. The snly ples taken OF lahm ﬁl
asplicant is that he was not informed of tha naturs of
the LapsesS arT their effect on his ;s?rf‘:jrmgnc B, We do ﬂlﬁi

J. Find any Swport for a proposid on thaet the nagture of
the Laz5es must be communicated. In Or. (Mrs.) Sumsti
P. Shere case the operative portion of the order 1is

| this regard reads as follows, "t is proper and

| naecesSsary that she should bs Eold in advanze that har

waTk and performance are not wte the mark.? T1Tn olur

view by regeatedly communicating to the applicant and

advising that he must improve his performenc e, tha

| &
L
i I'Efigi'_lrl..jmtb Nave giUEﬂ amgle Dppﬂrtmit:y to Ehe Wliﬁﬂjﬂ
I‘ '
"-'- - to mend his way3 and the reguirement laid doun in Sumati
T ' fog
a p.Shere Case hed been Complied with. In casea tha =

he Could very well have aSked the ﬁ-.-uﬁh'q'--';_'rj.'};_tg.‘l}i:&‘

ta give him thw feed hask in this regsxd.
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tg him wa® nighly ﬁ'&fﬂtﬁﬁ’ £i “_ :
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ghis lettar to indicate that l‘}q uiﬁ ir

‘-‘ | p
. L2 'u

: [ A . 1 i S
in Pinding out what his sr::nrb'-‘-'.fu-mingﬁ ut_ﬁ-‘.g, =-"'"fi-.-_;

F. ..l—l
J"- cguld take Sorrec tive measures. e are, hﬁifl?q
& | e
8 B _,, _&

unable to Bald thzst the £ tion of the ras,,nnﬂmh a5

witigted Hy not having Communic ated Che naturs af-’

to thaea Hr,;r,r].i- M e ﬁ
. :

10. Je now Soms to the last jles takap Dy Ehe
learned countel Tor the asslicaznt. In this regaed
J he Saunht relisnce an a decis=ion of the Honthie Sthrene

o urt in the case of Nyadar Singh ys. thion of Indis,

A.T.%., 1988 §.2, 79. 1In the case pf Yydar Singh, &ne

-

Hont'npla Sus rfene Court held that tha genalty af redibtisn
ime Scale, grada, ServiCe or .ry'r.‘-t P I |
lower time scal grade, Servi:za gr post virtually

amaunts te hiz remgval From higher pest gnhd SLESTICUCTaN

af ni__ rec I'L.'i cin s A thia S ._'-Li,f_f ]_QLJEI- ‘JL’:' t’ Epf&: Eing : ,—'

policy of recruitment itself. In Ehat Sase She L i

appBllant was redwced in rsak From the post of RESE:

Losust yarning nfficer, to which post he dirsctly

recruited and confirmed, to that of Junior Tﬁﬁﬁl@

.‘ i

ASSistent, pursuant Lnp Sertain diso iglin&rypm ~adinas
" 4, r—'.
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mau tﬂerted to tha ppatﬂffﬁi"

. .-F“,--
pﬂnattya lll'ﬁhak'iﬁ hﬂp#ﬁﬁmﬁg ﬂi’F?;"fW*l R

unsuitable to cantinue on the post ﬁ'

an which ppst he wss no doubt appaintam ns ‘

_ii
promatad) an proBation. The r-as;mndmﬁa:, hhnf_L _'!'_"'

"'r
had a right to temminate the Services pof tha aﬁ;ﬂ,p 0t

N k
during ths initisl period of probatisn or durifng Eha 1'|';__
R

o

extended seriod of probatian. Siwch a right has Seen

""Ii

recognised in varigus dec1is iaons of the Hont'bla auprnmn'
Court. It is now Settled law that the sServices pf

a gprobationer can be terminated by a Simpliciter arder,
as long a5 swh order iz not stigmgtic, on tha baSis

of unsatiafactory performace during the period af
pTabation. This proposition of law has besen laid doun

by the Hon'ble Susreme Court in neo uncsrtain Eerms in

the case of Statse of U.p. B. Kaush

1991 SCC (L&3) 587« No doubt, the respondest. In thgt
caSe wat a temyorary Dovernment servant appointed an
adhgc basis, but the proposition of law laid doun
therein would be egually spplicable to a proatipner.

This progosition has beean reitersted from time £g time

in 2 caterna of Subssquent decisions. Reference in this

regatd San 58 mads to Triuani Shgni(.r 3‘“5“‘ !ﬂ“"
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Tepeatedly aﬂﬂiﬁﬂﬂ=ﬁﬂ i‘b“ﬁﬁﬁﬂﬁéh??T
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In swh a Situation, hﬁﬁ‘
P -|_ "_

Sty

ressondants pWhoul d have Deen -,_;an-EJtly juaitifiﬂ!l 'gﬂ-_;—_

not Show imy rovemant.

5858 simsliciter order terminsting the :leru_.ii’;-"nﬂ_-‘nf'

tz2, howsver, did nopt maks
him join the rank of uneaploysd persgns. Thay silpued
him tn come batk to the spst of Gversssr Whish ha was

gCCuw ying pripr £o his gppointment ai‘..ﬂiﬂt.itf)t‘e I{EB;:E!'_S_
In thagt Sange, the wnrd 'ravsrsion' used is raslly a

Mmisncmar. It i8 certainly npf by way of gisciplinaty

ac tion in which esse, nn doubt, the principls laid
doun in Nyadar 3ingh Tase would have Coms inSo glays
Ihe resgondents had tuo op tigna; They 2opuld haue
;-.'«j_uﬂ-'_ily cerminated the 3ervices gf the &rjijli'-:ﬂnt- and
rendersd him unemployed ar they Sguld hava tarminated
hisa sagrvices as AS5istagn?i Stores Keesyer and atlausd

him Lo uwtk a8 Duversger an the ,_;Gﬂt ne sartier h‘ﬁiﬂi : ‘-1

1y chaosing sacond oy tion, the respondents have ﬁbyﬂj,jh "

"-l
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hw the aspplizent. Tha napllguﬁﬁ N, theref
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and the Same is accordingly ﬁ_u, missad, |

asrtias to bear their own So® &S,




