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Original Aprlication No,1087 of 1989

B, S. Saxena, Retired Income-tax Officer,
171, Citil Lines, Ramji Saran Marg,

Station Road, Bareilly. " v...Applicant,

(THROUSH COUWNSEL SRI JANARDAN SAHAI & SRI ISHWARI PRASAD
SINGH)
Ver s us ‘
1, Union of India through Secretary, Govt. of .

Inda, Ministr‘g of Finance, Department of
Revenue, New Delhi,

2. Central Board of Direct Taxes, New Delhi,

through its Chairman, ©
.....Respordents,

(THROWGH COWNSEL SRI ASHOK MOHIIEY)

o .BR_B £ _R,

(By Hon'ble Mr. T. L. Verma, Member-4)

In this application, under Section 19 of the

Administrative Tribunals Act, 1985, order dated 7.11.89

rejecting the representation of the applicant for restoring
i
his seniority after counting his ad-hoc appointment as =
= 4

Income Tax Officer Group 'A' with effect from 30.11.1976

and rule 5 of the Income Tax Officers Grade 'A' (Junior
Scale) (Specizl Departmental Recruitment)Rules, 1983,
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Tax Officer Group 'B' w “' D65 .H,F s e
'M@ ‘on aan '
30.11.1976. He was confirmed ﬁﬁm Group f"@

Scale ) on 21.1.1980. The applicant claims to ""_fi-'
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|
ks

continued to work as Income Tax Officer Group ‘%'.Eh e T

(Junior Scale) from the date of his adhoc
continuously till the date of his confirmation with
effect from 21.1.1980. He was, therefore, entitled to
seniority as Group 'A'(Junior Scale) Income Tax Officer
Rad with effect from 30.11.1976 , the date on which he was

given adhoc promotion. The grievance of the applicant

[l is that the respondents have arbitrarily denied him
| benefit of the service of the period of his adhcc
i Iil officiation and mx thereby denied him the legitimate

E ~laim for promotion to the post of Assistant Commissioner

: Further case of the applicant is that the rules relatiwp

I' to seniority of direct recruits and that of the promotee s
as contained in Rule 5 ¢of the Income Tax Officers Group
*A' (Junior Scale Special Bepartmental Recruitment)Rules,

_ 1983 are violative of Articles 14 and 16 of the
' Constitution of India inasmuch as the same ignores the

period rendered by a promotees as Income Tax Officer

on adhoc promction for the purposes of dete
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applicant. In the counter-affidavit €1

the respondents, it has been averred that as “:: icant
was appointed as Income Tax Officer Group ‘'A' on purely

ad-hoc basis, no right for inclusion of the period of ad-hoc

promction for nqgﬁﬂ“ﬁ%ﬁﬁiﬁﬁfz;a seniority has accrued to | 1

.

the applicant. It has further Feen contended that the

controversy involved in this aprlication has already been
finally settled by the full bench of the Central Adm

ive Tribunal in V. K. Naidu Vs. Union_of India & others : 1

O — — i — o ———— ——— T ——— o —— — — i — — —— o ——

reported in Full Bench Judgements of the Central Administra-

tive Tribunal 1989-91 page 16E.

e ———— T — — o —— e —— —— — ——

4. We have heard the learned counsel for the
and perused the record. We will first address curselves
,gﬁ to the challenge to the legallity of rule 5 ﬁf’thE 
Income Tax Officers Group 'A' (Junior Scale) (Special
Departmental Recruitment )Rules, 1983. The seniority
rules of the Income Tax Officers were challenged before

-

the Hon'ble Supreme Court in Writ Petition No. 4146 of

e

and Writ Petition Nos. 546-47 of 1983. The Hon'ble Supreme

urt has upheld the seniority rules by its jud

-

3

16.3.1990 rendered in the aforesaid petitions. While

i
=y
i
'

s 5

- ]
- -':_l - . -h:'; e Tl D ke Sk = =) o W e | I H [ 3 el [, ML T e
i Smissginc . e W = : | . ; .
o = o e S el L) [ o iy g 2 " i iy g 2 e S e Y =
L] oy L. | -
F B
.

=

L AL =]



__________
- kb gl e
..........

’p*z!eﬁ%w ‘hi:n of Ehas
once aga2in on graunﬁs.’f”"' ere 1
We hope and trust that this decis i
1id on the alleged grievances of ﬁt&f
and no new pretexts are found herse e
take up the same contentions under ath&n B

garbs."

S In view of the ratio of the decision of Hon'ble

gl

Supreme Court referred to zbove, we find no merit in the

!
contenticn of the learned counsel for the applicant that ?
rule 5 of the Income Tax Officers Group 'A'(Junior Scale) ,'

*;g" (Special Departmental Recruitment )Rules, 1983 is violative L
of the principles of Article 14 and 16 of the Constitution j’
of Indis. !

!
6. In view of the foregaing. conclusicon the next
question that falls for our consideration 1s whether the |
applicant is entitled to the benefit of period of 3 yeaﬂ,lmm'dl
and 21 days put in by him as Income Tax Cfficer Group ‘A’ |
(Junior Scale) on adhoc basis from 30.11.1976 to 20.1.19€0 |
for determining his seniority. The ‘question’ 2
PR RTE TR 2ex kR whether the period of adhoc service rendered |
should be | '

e ks ccnted for @etemining © = senicority or not cgme up for |
?R consideration before the Constituticn Bench of Hon'ble F-

Supreme Court in Direct Recruit - ClassII Engin2ering .
Off icers Association & others , Vs.State of Maharashtra & oth e
The Hon'ble Supreme Court in the said case has held that -
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cannot be taitan into account for ﬁﬁ*
the seniority.
In view ef the above pr

as Intome Tax Officer Group 'A' (Junior Scale) on adhoe

basis was in accordance with rules or not. It EI_._E: m @ -

— ——

dispute that the appbicant was a2ppointed as Income Tax
Officer Group 'A' (Junior Scale) on adhoc basis. The
appointment to the post of Income Tax Officer Group 'A‘'
(Junior Scale) according to rule are made on the

recommendation of the regularly constituted Departmental

i -
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Promotion Committee presided over by a Member of the
Union Pubklic Seﬁice Commission. We have carefully
perused the averments made in the application and we
find that no mention has been made as to whether the
applicant was given promotion on adhoc basis as Income
Tax Officer Group 'A' (Junior Scale) on the r:ev:.':t::lmm431'—:&3&1'1'.:&'&'1i
-n of the duly constituted Departmental Promotion
Committee or mot. Against this the respondents have

by specific averments stated that promotions were made
purely on ad-hoc basis. The applicant has not filed any i
rejoinder-affidavit to controvert the averments of the '
respondents, We have thus, no material before us to siww}r
that promotiocn of the applicant as I.T.O.Grade 'AY
(Ounior Scale) was in accordance with Rule, He is there

fore,not entitled to ihe benefot of adhoc aff:’u::iﬁt' on
for the purposes of determining his saninritgr. 1

8. The facts of the case, decided bg- the S@ﬁ _;‘!
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were after a scx‘aehiﬁg by a
in which a Member of the Tshfa:n FPublic Serv
Ccmission was not asmciated vhereas :

The Sastance of an ad Boc appointee even tm@ :
screened by a Screening Committee not having been
adjudged as suitable for regular appointment to
the service in 198C and 1982 by 2 duly constituted
D.P.C. had also been brought to our notice. Therse=—
fore, the ad hoc appointment of the promotees
cannot be egquated with reqular appointment, The
second issue is decided accordingly."

9, In view of the decision of Hon 'ble Supreme Court
and the Full Bench of the Administrative Tribunal ref=rred
to above, we find and hold that the applicant is not
entitled to the benefit of the period of service he has
rendered as Income Tax Officer Group 'A' on ad hoc

basis for the purposes of determining his seniority, with
effedt from 30,11,1976. Therefors, the applicant is not
entitled to the relief as prayed for in this application,

lo. In the result this application is dismissed.
The parties shall bear their own costs.




