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~ CEt\lTRAL ACMINISTRATIVE TRISlNA L, A LlAHAE'AD fE ICH , 
Allahabad. 

} - . 
Dated : Allahabad this the ••• 1.).. .~ay of .~v~, .1006. 

COAA~A : Hon 'ble Mr. S. Das Guf:'ta, Member - ""' 
Hon 'ble Mr. T. L. Verma, Member- J 

Or iq ina 1 Ap ;::- 1 i cat ion No .1087 o; 1989 

B.s. Saxena, Retired Income-tax Officer, 
171. Ci~il Lines, Ramji Saran Marg , 

Station Road, Bare illy. • •••• Applicant. 

(THROl.GH COU~SE L SRI JAN~RDAN SAHA I 8. SRI ISHWA qi PRASAD 
SINGH) 

Ve r s u s 

1 . L"nion of India throuah Secretary, C--ovt. of 
In1i a, Ministry of Finance, Department of 
Revenue, New Delhi. 

2. Centra 1 B:>ard of Direct Taxes, Ne\"· Delhi, 
through its Cha irrna n. 9 

••••. Resporrlents . 

{TH~OLGH COlNScL SRI ASHOK Mrnll..EY) 

0 R 0 E R -------
(By Hon ' b 1e Mr . T • L. Verma , Member-4) 

In this application , under se~tion lQ of the 

Administrative Tribunnls Act , 1985, order dated 7.11 . PQ 

rejecting thr reprpsenration of the applirant for restoring 

his seniority after count~ng his ad- hoc appoint~r~t as 

IncomP Tax OfficPr Group 'A' with effect from 30 . 11 . 1Q76 

and rule 5 of thr Income Tax Officers Grade 'A' (~unior 

Scale) (Specj-1 D~par~mcnral Recruitment )nules , 1983~ 

are und~r challrnge. 
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2 . The facts of the cnse in short are that the 

applicant was initially appo·nted as I ncome Tax 

In!:.pector on 20 . 12 . 195~ . He was prc.11ot.ed as Irco:ne 

Tax Officer Group ' E ' on 20 . 4 . 1965 ann as I ncome Tax 

Officer Group ' A' (Junior Seal~) on adhoc basis on 
' 

K-'-

30 . 11 . 1976 . He vas conf;rrne1 ~ Grouo ' A' (Junior 

Scale) on 21 . 1 . 1980 . The applicant clai11s to have 

continued to work as Income Tax Officer Group 'A' 

(Junior Scale) from the date of his adhoc promotion 

continuously till the date of his confi~ation 1ith 

effect from 21 . 1 . 1980 . He was, therefore , entitle to 

seniority as Group ' A' (Junior Scale) Income Tax o~ficer 

\·lith effrct from 30 . 11 . 1976 , the date on v-;hich he •1as 

given adhoc promotion . The grie· ·ance of the applicant 

is that the respondents have arbitr~rily denied him 

bene!it of the service of the ~riod o~ his adhoc 

officiation and xx thereby denied him the legitimate 

~laim for promotion to the post o= Assistant Com~issioner 

Further case of the applicant is that the rules rele~ing 

to seniority of ~irect rocrui ts an!J that of the promotees 

as contained in Rule 5 of the Income Tax Officers Group 

' A' (Junior Scale Special Depar~~ental Fecruitment)Rules , 

1 9e3 are violative of Articles 14 and 16 of the 

Constitution of India inasmuch as the sa~e ignores the 

period rendered by a promotees as Income Tax Officer 

o n adhoc prcmrtion for the purposes of determining h i s 

seniority vis- a - vis nirect recruits . Hence this 

application for S@e quashing order dated 7 . 11 . 1989 and 

~declaring Rule 5 of the Income Tax Officers Gr oup ' A' 

( J unior S~al e) (Special DepartmeP-tal Rcdruitment )RuleP , 

1 983 as ultra- vires and for issuing a direction to ~he 

respondents to as~ign ~eniority to the ap~Jicant ~s 
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Income Tax CffiC"er Group • A • (Junior Scale \•ri th effect from 

30 .1 J . lq76 \•lith al) ccnseauent:ial benefi•s including a rrE"ars 

of pay a n d promotion . 

3 . The re~ponde:1ts have resist~ the c laim of the 

applicant . In the counter- affidavit filed on behalf of 

the Lespon ents , it r.as been averrPd that as the applicant 

was appointed as Income Tax Officer Group ' A' en purely 

ad- hoc basis , 

pranotion for 

no right for inclusion of the period of 

~~~:""r11s seniori ~ has accrued 

tr.e applicant . !t has further recn contended that the 

ad- hoc 

to 

controversy involved in this appl'cation has alrP.a~ been 

finally settled by the f1~l bench of the Central Administrat -

ive Tribunal in V. K. Naidu Vs . Un~on of India & others ---------------------------------------
reported in Full Bench Judoements of the Cent ral Administr~-------- - ---------------- -- -------------~· ---

tive Tribunal 1989-91 paae 16e . -------------- ---------------

t'le have hE>arc the learneo counsel for the parties 

and perused the record. r"le \vill first address ours elves 

.~ to the challenge to the legallity of rule 5 of the 

Income Tax Officers Group • A ' (Junior Scc=lc) (Special 

Departmental Recruitment )Rul es , 1983 . The seniority 

rules of the Income Tax Officers were challenged before 

the Hon ' ble S uorene Court in ' lrit Petition No . 4 1 46 of 1978 • 

and ·:rit Petition No$. 546- 47 of 1983. The Hon ' ble Surrane 

Co~rt has upheld the seniority rul~s by its judvement dated 

16. 3 . 1q9o rendered in thP a-ForP"'ui~ peti-tions . •IJ-.ile 

dismisr-ing of 'the wri-t pet.i.t.ion~ , Fon ' ble Sur.,...CMe Court 
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"B?fore parting v it h these petitio1s, \•e 

cannot help observing that a ltho uah tho issue s 

raised in all these petitions vere set at rest 

by this Court cone lusive ly earlier. , tte 

petitioners thounht it n9-cessdry to tax tr.e 

precious time of the Court by apl'roaching it 

once again on groun1s vhich w=re least justified. 

We hope and trust that this rlecision puts a f inal 

lid on the al l eged arievances of the retitioners 

and no nev pretexts are found hereafter to 

t ake up th >=> same contentions under other 

aarbs ." 

In v iew of the ratio of ~he d~ci~ion of Hon• b l e 

Supr erne Court refer .... ed to above , ·,:e fi :1d no merit i n th0 

cont ent ion of the lea-ned counPel for the ap~licant that 

rule 5 of the Income Tax Officers Gro•.1p ' A 1 (Junior Sc a l e) 

(Special Departmental Recruitment )Ful~~ , 1983 i~ viola tive 

of the principles of Art~cle 14 and 16 o f t he Constitution 

of Indic: . 

6 . 

question 

In v~e·v o~ the forego' ~9 ...... onclvsion the next 

That fall= for our cons~~eration i= ~ether the 

appl i c ant is entitled to the benefit of period of ~ years, 1 me1i:t 

and !1 dcy s put in by hL~ as Income Ta x Of ficer Gr oup 
1
A

1 

(Cunior :cale) on udhoc basis f r om 30 . 11 . 1976 to 2r .1.1980 

for deternining his.seniority, The 'que stion 

t>XXlO~Z:~bex~~Xl wh ether th~ period of aC.hoc service render ed 
shoul1 be L co nted for a eterminino seniority o~ not c~e up fo r 

consinPra tion before the Conztitu+icn Bench of Hon •ble 

Supreme Court in ~irect Fecruit Cles'"" II Eno in: ering 

Officers Association 8. othe rs , Vs . state of Maharash tra 8. other 

The Hon • bl e Suprane Court i n t he :-aid c a:-e has held t hat :-
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•once an incl.Jllbent is appointed to a post 

accordinq to rule, his s~niority has to be 

counte d from the date of his appointment and 
not accor--iina to th~ date of his c onfirmation • 

• 
The corolla rv of tho above rule is tha t *"aere 
thP in it ia 1 appointme nt is on lv adhoc and not 

according to r ule s and made as a stop-gap 

a rra nqeme nt, the officiation in such post 

c a nnot be t a ke n into acc ount for conside,...ing 
t he s ~n i o rity." 

In vi?· of t~e above p r inciple of law we n ov1 

proceed to examine whether the promction of the applicant 

as Ine ome ~ax Officer Group ' A' (Junior Scale) en aohoc 

basis was in accordance ~Ji th rules or not . It is not i n 

dispute that the appb icant was appointed as Income Tax 

Officer Group 'A' (Junior Scale) on adhoc basis . The 

appointment to the post of Income Tax Officer Group ' A' 

(Junior Scale) according to rule are made on the 

r eccmmendaticn of the regularly cons~ituted Departma~tal 

Promotion Committee p r esided over by a Member of the 

Union Public Ser\~ce Comr ission . We have carefully 

perused t~e averments made in the application and we 

find that no mention has been made as to ;.-1hether the 

applicant was g;ven promotion on adhoc ~asi~ as Income 

Tax Officer Group ·~· (Jur.ior Scale) on the rec~endatio1 

- n of the duly constituted Departme~tal Promotion 

Committee or c ot. Against this the respondents hav e 

by specif~c averments stated that promotions were made 

purely on ad- hoc basis . The applicant has not filed a~y 

r ejoinder- affi avit to controvert the averme nts of the 
r es pon cie rts • \',e have thus , no materia 1 tef ore us to show 
that rro"""~· ,i.)n of the applicant as I .T .O.'ira"'e 'A' 
(ri'unior Seale) v'as in accor ~Ja'1ce ~ith 11...,. f'p is tl-)ore ­
fore , not PntitlP~ to tH b~~efot of a~hoc of ici~tion 
for t\'1~ runos':ls of d9terrni'1i'1o hie: SPniority . 

8 . The facts of the case , decided by the ~ull 

Bene~ rpf~rr~ to above , are in pari-~ateria wi~~ the 

facts of thiz case. The Full Bench has h,:.ln as fall 0\ors :-
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,rhe a pplicant s no ~oubt had bee n promoted on adhoc 

basis but such promotion cannot te e auated to a r~t.?g­

ular induction into the Income Tax Officer Gr oup 'A • 

(Junior sca l e) . It is an admitt Pd fact that a ll 

these apol icants had been appo i nted as Income Tax 
Officer-Grouv •A ' {jun ior~Scale) in th~ first instan 

- ce on ad hoc basis folloving t~ criterion of 
seniority subject to fitness. Such appoint'ilents 

were after a screPning by a ScreeninC1 Committae 

in which a Member of the Union Public Service 

Commission \l''a s not associated , "~oherea s for re~ ular 

appointments to the post ~i a D .P.C. is convened~~ 
v.ith the Memb:::.r of the U.F'.S.C . acts as Chairman . 

Th e instance of an ad hoc apno intee even tho unh 

screened by a Screeninq Commit tee not hav ina 1 een 

adjudaPd as suitable for r~qular appointm~nt to 

the service in 1980 and 19A2 by a iul y constituted 

D .P .C. had also been broooht to our not ice . There­

fore, the ad hoc appointment of the oromotees 

cannot be eouated ~ith reaular aopeintm•?nt. The 

second issue is ,ecided accor-iingly.'" 

In vie"V· of t re dec is ion of Hon 'b 1e Surr:me Court. 

and the F•Jll !£nch of the Administrative Tribuna 1 ref~ rred 

to above, ~ find and hold that the applicant is not 

entitled to the benefit of t~ period of service re has 

rendere:i as Income Tax Officer Grouo 'A' on ad hoc 

basis for the purposes of determininq his seniority, ~·ith 

effedt from 30.11.1976. Therefore, the apnlicant is not 

entitle:i to the relief as prayed for in this applica+.ion. 

10. In the result this application is dismissed . 

The parti~s sha 11 bear th~ ir ov•n costs. 
) 

~~t ..... lw 
' Memb~r-J Member-A 

{Pandey) . 


