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RESERVED 

THE CENTRAL ADI~INISTRATIVF. TRIBUNAL 

.AQDI TIO NAL BENCH, ALl&~~:@_; 
1 

s Thi s the 0/~day of ~~1996 DATED 

0 . A. No . 103~;8~ 

Hon• bl P Mr. s . Das Gupta A.H. 

Hon• bl e Mr. T.L. Verma J .M. 

-.-.-.-.-.-.-.-. 

Awadhesh Yadav s/o Ram Adhar Yadav , 

EX . E.D. D. A. /M . c ., Tuhas i, Pipraich , 

Di stri ct Gor akhpur. 
- - - - - - - -- Appli cant 

C/A Shr i R. K. Tewar i . 

VERSUS 

1. S. D. I . (Posts), East, GOrakhpur. 

2 . Seni or supdt . Of Posts , Goralchpur. 

3 . Chi ef P . M. G., U .P ., Luckn0\·1 · 

4 . Union of In dia through Secr etary, 

communicat i on , New Delhi. 

--- - - - - - Re spondents 

C/R Shri N. B. Si ngh • 

OHUER 

By Hon' ble Hr. T. L. Ver ma . J .M. 

This appl icati on i s di rected against the 

punishment order dated 5 . ~ . 1987 passed by the 

Di sciplinary Authority , dismiss i ng the applicant 
order 

f r om service ~dr ted 21 .8 . 1987 passed by the 
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APPellate Authority and t~e order dated 21.7·1989 

passed by t he Re viewing Authority upholdi ng the 

or de r of the Disciplina ry Authority . 

2 . The applic ant, while working as extra 

departmental Mail carrier, was issued charge sheet 

dated 29 .11.1986 . The applicant was char ged on 

4 counts . The f irs t charge was that he had received 

a sum Pf Rs . 3 ,800/- f r om Shri Kishore , hol der of Savi ng 

bank account no . 207217, in two ins talments for being 

deposited in his account al ongwith the pass book . The 

alle gat ion against the appl icant is t hat he did not 

deposit the amount in the Branch post office and 

retained the same and the pass book. 

The second charge levied against the 

applicant was thathe had received a sum of ~ . 500/-

fr om Smt . I mrita , ~~~~gx~.~~, Account hol der of 

saving bank account number 205684, fo r being deposited 

in the branch post Offi ce alongwith the pas s book . 

This amount is also ..:§·llle.ged· ~. _: to have been r etained 

by the applicant . 

4 . The third charge was that he mis -

app ropriated a sum of Rs . 200/- being the amount Of 

mon ey order addre s fe d t o Shri Gul ab Hari jan by forging 

his signature and the 4th char ge related t o irre gula r 

retention of four saving bank pass books by the applicant . 

s . The applicant denied t he char ges . 

Accordingly disciplinary pr oceedings were initia ted 

against" him . The Enqui r y Officer submitted his r eport 

annexure 4. The Enquiry Officer has he l d that charges 

nos.l, 2 and 3 are not proved. He, hO\'Iever, has come 
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to the conclusion that the charge relating to irregular 

retention of pass book by the applicant has been brought 

home. The Disciplinary authority disagreed with the 

findings r e corded by th P Enquiry Ufficer and has held 

t m t all the 4 charges have been established, and 

accor di ngl y i'rt~ro·~\:i the punishment of dismissal from 

service by order da ted 5 .4 .1987 . i~~~~~ 

~~~4'x~rx,Qxl>t;~~:6.;&.~. The 

punishment imposed by the Disciplinary authority has 

been upheld by the Appell ate as well as the Revisional 

authority by their orders dated 31.8.1987 and 21.7 .89 

r espectively. Hence this application for the relie f 

above . 

6. The impugned punishment order has been 

assaild on the gr ound that findin gs in res pect of the 
111 0 

charges nos . 1, 2 and 3 are based on /evidence a nd that 

t he punishme nt imposed in respect of charge no.4 is 

t oo harsh and disproportionate t o the alle gations made. 

The respondents have contested the claim 

of the applicant. In the c .A. filed on behalf of the 

r espondents, it has been stated that the findings Of 

the Disciplinary authority are based on evidence and 

tha t no irregularity, in hol ding the enquiry, has been 

committed and as such no inter e ference in the punishment 

imposed is ~~~ called for. 

8 . We have heard the l earned counsels for 

the parties a nd perused the r ecords. The scope of the 

said review in the matter relat i ng to the Disciplinar.y 

proceedings is very limited. All that the court can~ 
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legitimately do, in exercise of its jurisdiction of 

judicial review is to examine whether the rules have ) . 
been followed and whether non-compliance of the rules, 

if any, has resulted in failure of justice or not. 

It has neither been averred in the application nor 

a rgued in the course of hearing th at the enquiry was 

held in a manner inconsistent with the rules of 

natural justice or in violation of the statutory 
. 

rules prescribed in mode of enquiry. 

9 • . We have also cdetully gone through the 

r ecords and we find that there has been no infringement 

of the rules prescribed for holding the enquiry. 

10. The learned counsel for t he applicant 

submits that the findings of the Disci plinary authority 

in respect of the char ges 1 t o 3 e~~ based on s t ate -

ments recor ded in the course Of preliminar y enquiry. 

As t he applicant was not given any opportunity to 

cross examinamene the witnesses, their statements 

could not have been used a gainst the applicant • 

It was said t hat a fter excluding t he a foresaid 

statements from consideration, ther e remains no 

evidence to support t he findings recor ded by the 

DiscipJ inar y authority . 

11· The order by t he Di sciplinary authority 

may be seen at annexure A-1· The Discipl inary 

authority has examined and analysed t he charges. 

framed aga inst t ne appl ic ant separately. The fi rs t 

.. 
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charge against t he applicant was that he bad received a 

sum of ~ . 3,800/- in 2 instalments from the account 

hol de r alongwith t he pass book for being deposited in 

the post office . From t he order Of disciplinary Authority, 

it would al so appear t hat account holder did not appe ar 

as a witness for the prosecution. He, however, was 

examined by the applicant in his defence, as D. v/ .1. 

The attention or this witness wa s drawn to his 

statement recorded in course of preliminary enqui ry and 

the writeen complaint filed by him. The order of the 

Disciplinary Authority indicates that t he Witness ~ 

admitted to have submitted complaint Exhibit K- 7 · He 

also admitted to have given statement Exhibit K-8. He 

has, ~O\o~ever, resiled from his earlier statement by 

saying t hat the person who wrote the complaint did not 

correctly record( !· hi s statement . FrOm the order afore -

~ 1 mentioned it woul d als o appear that t he applicant al so 

admitted that he c ol le cted a sum or ~ . 3,800/- from the 

account holder . The Disciplinary Authority has, on an 

analysis Of t he facts before him, held that 

agains t t he applicant has been established . 

.this . char ge 
th.at 

vie find t tt~e -
re ason s given by the Di sciplinary Aut hority, f or ar r iving 

. 
at t he above conclusion, are not perverse. The jurisdiction 

or t he court in exercise Of judicial review being limite d 

it can not unde rtake to re-assess t he evidence and c oree 

to a different finding . we, there fore, find no rea sons 
I 

to inter fe re with the findings recorde rl by t he ~tU:s-c'ip:llihary 

Authority in respect of cha r ge no . 1· 

1 3 . c om in g to the 2nd charge, the learne d 

counsel submitted thAt f!i.ndings or t he Disciplinary 

Author! t > are based on the statement of Smt . llllrita Dev i 

and Bhall a.n Tripathi recor ded in the course of pre -

l iminary enquiry . The · aroreaaid witnesss not having 

' 
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been examined during enquiry, their statements could not 

have been used f or recording any findings. Admittedly 

Smt . I mrita Devi and Bhallan Tr i pathi we re not examined 

in the enquiry as witne sses. From t he order passed by 

the Djsciplinary Authority it does not appear whether the 

person who had recorded the statements of smt . Imrita 

Devi and Bhallan Tripathi was examine d to prove that the 

state ment s we re r ecorded by him. The Enquiry report also 

does not disclose t ha t t he person who held t he preliminary 

enquiry was examined t o prove that smt . Imrit a and 

Bhall an Tripathi had given evidence in support of the 

char r e no. 2 . Tnis being s o , finding 1h respect charge 

no. 2 can not be said to be based on evidence. 

1 "J 
'- . The 3rd charge pertains to t he alle gation 

tnAtl ~ applicant fo r ged t he signature Of t he payee of 

money order no. 4137 dated 28 .8 .1986 and converted the 

amount Of money order to his personal use. GUlab Harijan~ 

t he addre ssee 

He a ppears to 

of t he money order was examined as wi tness . 

' have given contradictony s tatements 

r e f a r ding hi s h~ving received t he amount of money order 

and puttin g signatur e on t he money order coupon. The 

· Disciplina ry authority a f ter analysing the evidence has 

recorded a fi nding ~ t ha t t he applicant ha s for ged the 

si gnature Of the payee and mis- appropri ated the amount 

Of money or der. He f ind no j us tificati on t o reassess 

the evi!dence of said Gulab Har i jan for arr iving a t a 

different conclusion . The 4 t h charge, as we have seen 

above, r el a t es t o t he irregular retention of 4 pass 

books by the applicant . The learn~d counsel for the 

applicant a~gued t hat t he f indings recorded by the 
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Enquiry Cfficer and agreed to by the Di sci plinary Aut hor ity 

~~~ . bas~.d t S Ol~lY r ,:ont he statement of the applicant • . ' 

The said statement Of the applicant, it was su bmi t t ed , 
and 
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