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CENTML Amt-lli_~T.~~J:I~ TR·m~AL ALLAHABAD BENCH 

,nLlAf (ABA D • 

• 
,Origina!~~-c .. qti on no . c; /J 
Transfer. 'App 1cation no. . _l~r;;-~n1 

' ' 
Date ofJ£..0ecilsi on '2.·~ .. / l. "'l 

-· Ha&' Netfl Ck'¥;1--------Petitione:r 

Sn.,' jb ·J!.. ~ C.r~,.~_ ~------Advocate T.Or tile 
~ "'· P eti ti one r 

• 

VERSUS . 

D&,\fM-4- ~dJ'p-j __ ,_<2Pf· , 

_Respondents • 

S IJ.,tj~-~A _. J!.;_ .SnWL~ r! I.::JL.~,.__ __ Advoc ate for the 
Respondents • 

• 

CORAM 

Hon' ble $ir . . : _ _f1..:.K.:.. ~~ • .J!f 
• 

Hon' ble Mr. J( ';..£__ 4~lv<fje, , /ltV!. 
I 

1.. Whether Reporte rs of ~ocal papers IJlaY b1e allowed to 
see the judgement ? · 

2. · To be referred to t he Reporter or not? ~ 
3. Whether their Lordship wish to s~e the i!ait copy\,/ 

of the j udg·ement 7 
... (\ 

4. #hether t o be circuJated to all Be~ch· ? ~ 
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RESERVED 

CENfRAL All\UNISTRAT IVE TR IBUI'i\L 

ALlAHABAD BENCH 
ALIAHt\&\0. 

*****MMM ****-M•l•****~•******* 

Alla habdd this the 2.~>tl da y of 

Original a p plicat ion No. !Oct) of 1989. 

Hon'ble Dr. R.K. Saxe na, JM 
Hon'ble Mr. D.S. Bawe ~a , AM 

Hari Nath Singh, a fa 42 yea rs, 
S/o Sri Bajra ng Bahadur Singh, 
R/o Acha l pur, post Office~dipur, 
pr a tapgarh. 

1996. 

• ••••• Applicant. 

C/A Sri B.P. Singh 

versus 

1. Union o£ Indi , through Divisiona l 
Railway Ma na ger, Allahabad . 

2. Di vi s iona l pe rsonal Of f ic er, 
A lla ha ba ci . 

3 . Se 11i or Di \ isiona l Electrical 
Engineer, Alla ha bad. 

•••••• Respondents. 

C/R Sri A.V. Srivastava 

0 R DE R --.---
Hon'ble Mr. D.S. Bawe j a , AM 

This a pp licat ion has bee n f i l ed pray ing for 

the following r e liefs:-

(i) To quash order dat ed 24.8.81 imoosing 
punishme nt of removal fr om service by 

the disci p lina r y authorit y and order 
dated 6.4.88 o f th~ a ppellate a uthority 

r e jecting t he ~ppea 1. 

(ii) To reinstate the dpp licant to his ori<;ina l 

post \~ith d ll th(. conseq-entia l be nefits 

os if orders date d 2 1 .8.81 and 6.4. 88 ha d 

not bee n pds sed. 

A ds 
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2. The appli ca nt wa s posted as temporary Elect rico 1 

Fitt er on 27.7.70 at Kdnpur under Senior Divisiona l Electrical 

Engineer, Allahabad Division, Northern Railwdy. During May 

79, he deve loped me ntal trouble ana could not attend of t ice. 

He informed of sickness to his Controlling Of f icer. There­

after he s e nt another intimation dated 15.7 .79. During this 

s a id period of absence, the app lica nt was is s ued a charge­

she et dated 16.11 .79. The applicd nt could not receive the 

chargeshe et and was not in a position to give any r ep ly. 

His fath er vide lett er dated 6.2.80 informed Assistant 

Electtical Eng:Dneer that due to mental illness, his son is 

not ab le to join duty. After t eing declared fit, he r eported 

for duty on 4.9.81. However~ t")e was t old t hc:t vide order 

dated 24.8.81, he ha d bee n already impos ed punishment of 

remova l f rom service. After lot of ef f ort s , he got the copy 

of the in~IJiry r eport a nd order of oiJnishment on 7 .9. 81, when 

he came to know thot ex .. parte inq·drr was condu cted. The 

a pr lica nt filed appea l on 2.10 • .:31 a doresseEl to .J\espondent 
Dl\... (J_ 

No .3. However he did not get a ny decisilo nt>A"the same . 

After waiting, he reminded on 30.6.85 a nd 16.3.88, ~ r ecei ­

ved a r eply dated 6.4.88 , stati~9Qthat since the r emova l order 

was sent by r egist ered post on 7.1o.81, how the appea l could 

be filed on 2. lo . 8l. It is also stated that appeal dated 

2.10.81 had not been received. Only o ne letter dated 5 .7 . 85 

had been recei ved which was after the time a llowed for ap -~ eal 

a nd hence time barred. Thereafter he sent a r eview appeal 

dated 16.12. 88 to r espondent No. 1 explaining that he h, d 

bbtained the orderff removdl on 7 .9.81 and t herefore could 

file appea l on 2.10. 81. Howev er he did not get any r ep ly. 

Being ags-rieved, this a pplication ha s been filed on 

17 .11.89. 

~ .. . The adva nced the following gr ounds 

Contd ••• 3 •••• 
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in support of his prayer for reliefs:-

(i) The applicdnt WdS mentally sick dno was 

r egularly informing his office for granting ledve and instedd' 

of sanctiol1ing leave, chargesheet was issued. 

(ii) Copy of the chargesheet was not served on 
the applicant. Instead of waiting for the app licant to 

become fit for service
1
the respondents rushed through for 

completing ex_ parte inquiry. 

(iii) Respondert. No.3 was rot the competent 

authority to impose the punishment as the applicant wc;Js 

appointed by res pondent No . 2. 

(iv) The di s ciplinary a uthority has passed non 
speaking order without application of mind. 

(v) The appeal 9<~ filed on 2.10.81 was not 

considered. 

4. The r espondents have file d the counter reply. 

The respondents have opposed the applicdtion as being 

highly time -barred as prescribed under Section 21 of the 

Administr ative Tribunals fret 1985. The cduse of act ion 
~~~~ 

sincQ thQn three yedr s before the setting arose in 1981, 

up of Tribunal and thus beyond the jurisdiction of 

Tribunal. As regards the merits, i t is submitted that 

the chargesheet was sent by reg~stered post at his hom~ 

and loca l addr Ess . One of the r egistered letter cont a ining 

char gesher:t was receive d by his father. His f ather infor­

med that his son~sick and the feather was asked to senti 

the med:i. ca l certificates but the same were never sent. 

The dates for the inquiry were a dvised thro ugh registered 

post but app li ra nt did not attend, and ex-parte inquiry 

had to be conducted. It is a lso sul:.mitted t hat pun~hment 
fA.[ H\..C.J-/v 

order is pdSSed Ly the Divisional Electri ca l, d senior 

scale officer who i s empowE:red as competent authority as 

per rules . Ef f orts we re ma de to serve t he punishment order 

at his home ad'fess t 11roug Special Manager but of no avdil 

Contd ••• 4 ••• 
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dnd .. her edfter the le tter .a s sent by registered pOSt on 

1.10.87. Appea 1 ddted 2.10.81 said to have b ee n submitted 

was not received in the ofiict-. It is dlso stdted that 

r epresentat i o ns dated 8.5.88 dnd 16.12.88 hdd been also 

not rectiVed. In vi ew of the foregoing f a cts, the respon-

dentsas ubr.lit tha t applica nt 

any ~e)iefs cla imed for and 

dis missed. 

is not legally entitled for 

the application des erved to be 

5. The applicant ha-d filed rejoinder reply opposing 

t he averments in the counter reply a nd reiterating the 

contJentions made in the application. 

6 . We haVe h~rd the learned counse l for the 

parties. We hove a lso gone through the mate:rial pla ced 

on record and given caref u l thought to the plea dings 

rna de durin£ the hedring. 

7. We will first consider the question of 

.(. 

limitat ion and rna i ntai nab li lit y raised by the respondent s . 

The order of punishment is dated 24.8.81. It is admitted 

by the app lica nt that he received the copy of inquiry 

report and the or der of punishment on 7 .9.81. The cduse 

of action thus a rose on 7.9.81 even it the date of r eceipt 

of the order is taken as o reference . The presenf app li­

cation has been filed on 17 .11. 89 . The app li cant has also 

impugned the order dated 8. 4 . 88 . The appli cant has I 
aver rec tb$t the applicat ion is filed within the limitat ion ! 

I 
pe riod prescribed in S.ection 21 of Administrati\e Tri Lunals l 

Act 1985. The applicant seems to ha ' e made his aver ment I 
I 

on the plea t hat the limi t at i on provisions will be r eckoned j 

from 8.4. 88 when he got thelost r ep l y . ~~e huVe gone 

t hrough t he l et ter ddted 8.4.88 and find tha~this lett er 

.~- --~- j 
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doe s not deC1 1 with t he appea 1 so id to hae bee ~submit ted 

by the applicant. The contents of the letter on l y detail 

the f actua l position with regond to status of the di~ cipli­

nary proceedings. This is not dn order disposing of ap r eal 

on merits. We dre therefore l>f the view that this letter 

cannot ,e taken as disposing of the ap eal of the applicant 

and ~eckoni ng the cause of action. 
(\ 

8. As s t ated earli er the applicant has ave~red that 

he submitted an appeal on 2.10.81. The respondents have 1 

denied the receipt off his ap r-: eal contending that how such an 

appeal could be submitted on 2.10.81 when the punishment 

letter wa s sent by registered post on 1.10.81. ~ithout 

going into the merit of the rllival contentions on this issue, 

gran·: ing that the app lication submitted an appeal on 

2.10.81, it is obvious that the applicant theredfter kept 

quiet till 1985 when he sent a remincer dated 30.6.85. 

Thereafter he again did not pursue the mat t er and represe n­

t ed only on 16.3.88. This time he got a reply dated 8.4.88. 

Even after receipt of this reply, the applicant has filed 

the present app lication after a period of more than 1 1/2 

years. The a pplicanthas not made any averments as to 

why he kept waiting for the disposa l of the appeal for 

such a long time. If the applicant ha d not received any 

reply to hi s appeal, he could have certainly at~~e~ the 

matter for seeking lega 1 remedy. The applica nt has not 
"' 

s hown any di lige nee in purSIJ i ng his case for di~pos a 1 of 

appeal. r.aw does not expect a n aggrieved person to keep 

quiet for sever a 1 yec.~ r s a nc then approach for reliefs. In 

view of this foct, we are unab le to pers Ja de ourselves to 

dcce pt the contention of the apr1 licdnt. 

conclude that the applic~ion is highly 

) 

wve accordi ~ly 

time barred by 

'8ontd ••• 6 ••• 
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limitatio n under Section 21 of Aaninistrative TribunCJlS 

Act 1985. 

9. Apart from being bdrred by time limitation, 
' 

tt e p lication is also not maintainable. VUth our finding) I 
c1f cause of action a r ising in 1981 is beyond the period of I 
three years of the constitution of the Tribuna 1, aa per the 

pmvisions of Section 21 (2) (a). Ther efore the mat t er 

agitated is nat within the jurisdiction of the Tribunal 

a nd therefore applicat ion is not maintainable on this 

1o. In the res u lt o f t he above deli cerations, the 

application i s ba r red by limitdt i o n as well as not maintai­

nab le uncer Section 21 of the J-o.dninistrative Tribunals Act 

1985 . It deserves to be di smis se d a nd is accordi~ ly 

dis mis s ed. There shall be no order 

St~ 1 v.l) VV"(\/ . 
Memb r - / 

.I 
Member - J 
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