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l. Whether REporters of local papers may bie allowed to
see the judgement ?
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of the judgement ?

4,  Whether to be circulated to all Bemch ? \[_

ié;:;/‘r

PIYUsSL/

~




(g sERVED

ALIAHABAD BENCH

CENERAL ADMINISTRATIVE TRIBUNAL i \7 |
:

o3 73 M A 2000 Fe e I A M W N

Allahabad this the 2334 day of Decenvhe, 1996,

Original application No. 1005 of 1989,

Hon'ble Dr, R.K, Saxena, JM
Hon'ble Mr. D.S.

ALIAHABAD,

Bawe ja, AM

Hari Nath Singh, a/a 42 years,
S/o Sri Bajrang Bahadur Singh,
R/0 hchalﬂur, post Office-Qadipur,

pPratapgaer

C/A Sri B.P. Sinch

1

R RN -F\pplicdﬂt.

Versus

. Union of Indi2» through Divisional

Railway Manager, Allahabac.

2, Divisional personal Officer,

Allahabadg,

3. Senior Divisional Electrical
Engineer, Allahakad,

sesaene RESPOHdEmS .

C/R Sri A,V. Srivastava

Hont'ble Mr. D.S.

Baweja, aM

This application has been filed praying for

the following reliefs ;-

(1)

(i)

To quash order datec 24,8,.81 imposing
punishment of removal from service by
the disciplinary authority and order
dated 6.4,.88 of the appellate authority

rcjecting the appeal,

To reinstate the dpplicant to his original
post with «ll the conseqg-ential benefits
as if orders deted 27.8,8lL and 6.4.88 had

not been passed,
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2, The applicant was posted as temporary Electricel

Fitter on 27.7,.70 &t Kdnpur under Senior Divisional Electrical
Engineer, Allahabed Division, Northern Railway. During May
79, he developed mental trouble dnd could not attend office.
He informed of sickness to his Controlling Officer, There-
after he sent another intipation dated 15,7.79. During this
said period of absence, the applicanmt was issued a charge-
sheet dated 16,11,79, The applicent could not receive the
chargesheet and was not in & position to give any reply,

His father vide letter deted 6.2.80 informed Assistant
Electgical Engbneer that due to mental illness, his son is
not able to join duty., After teing cdeclared fit, he reported
for'duty on 4,9,81, However he was told thet vide order
cdated 24.8,8l, he had been @already imposeéd punishment of
removal from service, After lot of efforts, he got the copy
of the inquiry report and order of punishment on 7.9.8l1, when
he came to know thet ex-parte inquir)y was conducted, The

applicant filed appeal on 2,.10.31 adaressed to jyespondent
O
No. 3. However he did not get any decisionosa the same.

After waiting, he reminded on 30.6.85 and 16.3.88, be recei-
ved a reply dated 6.4,88, statiT%chat since the removal order
was sent by registered post on 7,10.8L, how the appeal could
be filed on 2,10.8L, It is also stated that appeal dated
2.19.81 had not been received, Only one letter dated 5,7,.85
had been received which was &fter the time allowed for dpneal
and hence time barred, Thereafter he sent @ review appeal
dated 16,12,88 to respondent No, 1 explaining that he had
bbtained the orderpf removal on 7,9,8l and therefore could
file appeal on 2,10.8l, However he did not get any reply.

Being ageriéved, this application has been filed on

‘l‘? tlllagt

a, The applii?ft has advanced the following grounds
Contd.tgaqotl
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in support of his prayer for reliefs;-

(i) The applicent wes mentally sick and was |
regularly informing his office for gremting ledve and instead
of sanctioning leave, chargesheet was issued, |

(1i) Copy of the chargesheet wes not served on
the applicamt, Instead of waiting for the applicant to
become fit for service the respondemts rushed through for
completing ex.parte inquiry.

(iii) Respondent No. 3 was mt the competent
authority to impose the punishment as the applicent was
appointed by respondent No, 2, |

(iv) The disciplinary authority hes passed non
speaking order without application of mind,

(v) The appeal ¥XX filed an 2.10.81 was not

considered,

4, The respondents heve filed the counter reply.

The respondents have opposed the dapplication as being
highly time-barred as prescribed under Section 21 of the
Administrative Tribunals @'\ct 1985, The cause of action
arose in 1981, ainé:jggﬁn three years before the setting

up of Tribunal and thus beyond the jurisdiction of
Tribunal, As regards the merits, it is submitted that

the chargesheet was sent by registered post at his home

and local address, One of the registered letter comtaining

i

chergeshect was received by his father, His father infor-

——— e —r _m,

med that his sonwia®sick and the father was asked to sernt

the medical certificates but the same were never sent,

The détes for the inquiry were acvised through registered

post but applirant did not ettend, and ex-parte inquiry

had to be conducted, It is also submitted that pun{fhment
£A,T InLL
, d senior

order is pessed by the Divisional Electrical
scale officer who is empowered as competent authority as
per rules, Efforts were made to serve the punishment order

at his home adofress throug@Special Manager but of no aveil| |
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and Lhereafter the letter was semt by registered pest on
1,10,87. Appeal dated 2,10,81 said to have been submitted

was not received in the ofiice, It is <also stated that
representations dated 8,5,838 dand 16.12,88 had been also

not received, 1In view of the foregoing facts, the respon-

dentstubmit that applicemt is not legally entitled for
any reliefs claimed for and the application deserved to be

~
dismissed,

!
S. The applicant had filed rdjoinder reply opposing

the averments in the counter reply and reiterating the

cortdentions made in the application,

6. We haVe heard the learned counsel for the
perties, We have also gone through the msterial placed
on record and given careful thought to the pleadings

made durinc the hedring,.

i Wwe wil]l first consider the question of
limitetion and mainteinablility raised by the respondents.
The order of punishment is dated 24.8,8l, It is admitted

by the applicant that he received the copy of inquiry

——— -

report and the order of punishment on 7.9,81., The cause

of action thus arose on 7,9,8l even if the date of receipt

of tha order is taken as < reference. The present appli=-
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cation has been filed on 17,11.89., The applicant has alsg

impucned the order dated 8,4,88, The applicant has

averrec that the application is filed within t he limitatinnfﬂ

period prescribed in Section 21 of Administrative TriLunalsj*

Act 1985, The applicant seems to haie made his averment

on the plea that the limitation provisions will be rechoned#

from 8.4,.88 when he got thelest reply, We haVe gone |
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through the letter deted 8,4,88 and find that this letter
Qj Contdseedesvas l
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does not deal with the appeal said to hae beeq@ubmitted
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by the applicamt. The contents of the letter only detail
the factua]l position with regedd to status of the dijscipli=-
nary proceedings., This is not an order disposing of apreal

on merits, We cere therefore df the view that this letter

canqoté?e teken as disposing of the ap eal of the applicant l

and reckoning the cause of action,
M

8. As stated earlier the applicant has ayeepred that
he submitted an appeal on 2.10.8l. The respondents have

denied the receipt oi#his dpreal contending that how such anJ
appeel could be submitted on 2.10.8l when the punishment '
letter was sent by recistered post on 1,10,8L, Without

going into the merit of the reival contentions on this issue,
granting thet the application submitted an appeal on

2.10.81, it is obvious that the applicant therecfter kept
quiet till 1985 when he sent & remincer deted 30.6.85.
Therediter he again did not pursue the matter and represen-
ted only on 16.3,88, This time he got @ reply dsted 8,4.88.
Even after receipt of this reply, the applicaent has filed

the present a pplication after a period of more than 1 1/2
years, The applicanthas not made any averments as to

why he kept waiting for the disposal of the appeal for

such a long time, If the applicant had not received any i
reply to his appeal, he could have certainly agjzizfa t he
matter for seeking lecal remedy. The applicuﬂE‘has not

shown any diligence in pursuing his case for disposal of
appeal, Law does npot expect an aggrieved person to keep
quiet for sevweral years ancd then approach for reliefs, 1In
view of this fect, we are unable to pers.ade ourselves to

accept the contention of the @pplicant. We accordingly

conclude that the applicibion is highly time barred by |
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limitation under Section 21 of Administrative Tribunels
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Act 1985,

9. Apart from being berred by time limitetion,
t{f €Eplication is also not maintainable, With our findingg
% cause of action arising in 198l is beyond the period of
three years of the constitution of the Tribunal, as per the
provisions of Section 21 (2) (a), Therefore the matter
agiteted is not within the jurisdiction of the Tribunal

and therefore epplication is not maintainable on this

account.,

lo. In the result of the above deliberations, the
dpplication is barred by limitetion as well as not maintei-
nakle uncer Section 21 of the Administrative Tribunals Act

1985, It deserves to be dismissed and is dccordingly

dismissed, There shall be no order as t osts.
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