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CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHABAD BENCH,

ALLAHABAD
Dated : Allahabad this...ﬁgfhday of .Q&?ﬁ...l@qé.
CORAM : Hon'ble Mr. T. L, Verma, Membar—=J

Hon'ble Mr. D.S. Baweja, Member=A
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R, K. Verma, son of late Mool Chand Verma,
Senior Siqnaller, Northern Railway, laksar,

District Saharanpur
R/o. T-19/A,Railway luarters, Roorkee,
District Saharannur-247667..........prlicant.

(THROUG SRI A.S.DIWAKAR)

Versus
1, Union of India throunh the Gansral Manager, |
Northern Railway, New Delhi, e

2. Divisional Railvay Manager,
Moradabad=-244CCL.

.. ... ,Respondents.

(THROUGH ADVOCATE SRI A K.GAUR

(By Hon'ble Mr. T. L. Verma, Member=-J)

In this application under Section 1© of
the Administrative Tribunals Act,1085, the
order dated 18,7.1984 passed by the Discimlfgry
Authority with=hold inq the incraments of the applicant
for threevears and paymznt of salary, Providant fund,
Gratuity Pension etc. is under challenage, The order
dated 2.6.1087 passed by the Railvay Minister up=-

holdina the punishment imposed by thes Divisional

——

Railvay Manager, Moradahad is also subject mattar

of challenge in this 0.A,



i

2% The applicant vhile working as Senior
Siaqnaller,Northern Railway, Laksar District Saharanpur
was issu~d mdnor penalty charge-shast datead 11/10.,4 .84
on the alleaatinn that he failed to nerform the duty
from 1A to 24,0C hours shift as psr the order of the
Head Signaller Laksar, dated 14,10,1983, after
forfaitting weskly rest of 15.1C.1983, The further
alleqation isthat he passed uncalled for remarks
against the head Sinna ller laksar, The applicant was
called upnd to submit his renrasantation aga inst the
charaes levellad against him wvithin 10 days of the
receint of ths memorandum, The applicant submitted
his represant2tion on n.5,1084, The disciplinary

author ityfound the reprasantatinn uyngatisfactory
Al AScesd Pwﬂm"

and held the applicant aniltviot with=holding 2
incraments dus on 1,3.19085 for 3 per iod of three ‘-10,
A - . e
years. Ihe applicant claimgq to have filad apreal
3N

against the said order of p-nalty but, thesame /
has remained undisposad of Hence this application

for the relisfs ment inoned above,

3% The impuaned ordergof punishment have haean
assialed inser-alia onthe ground that the order
with=holdina incremsnt for a period of three years
could not have been passed, vithout holding fulfledaed
inouiry in visv of the fact that the applicant was

due to suneranuate within tvo years from the date

of the ordar of penalty,

T
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A The respondents have apreared and contested

tha case of the applicant, ,In the counter=affidavit

e —

£ilad on bahalf of the raspondents, it has beer
statad that ths disciplinary author ityhas pa {

tha punishmant of with-holding increments af 4
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corefully considerina the mer it of the case and as such

does not call for any interference by this Tribunal,

5 e have heard the learned couns2ls for the

parties and perused the record. Sub-Rule (2) of rule

11 of the Railway Servants (Discipline g Arreals)

Rules, 1969 provides that :-

"11.Procedur2 for imposina minor penaltiesi-

(2) Notvithstanding anything contained in clause(b)
of sub-rule(l), if in a case, it isproposed, after
considering the representation, if any, made py the
Railway servant under clause (a) of that sub-

rule to with=hold incroments of pay and such

v itheholding of increments is likely to affect
adversely the amount of pension or spscial
contribution to Provident Fund payablza to the
RailwayServant or to »ithhold increments of pay ey
for a period axceeding throe years or to withhold*™
incraments of pay withgmw cumulative offect for

any period an incuiry shall be held in the

manner laid down in sub-rules(f) to (25) of rule

o, before making any order imrosina on the

Railvay Servant any such pana lty "

A plain readina of theprovisions of Discipline
and Apreaal Rules as extradted abore, clearly indicate
that even in a minor penalty charge-sheet wvhere the
penalty of withholding incrasments is likely to affect
adversely the amount of pension or special contribution
to Provident Fund payable to the Railvay servant
an inquiry shall be held as provided in sub rule
(6) to (25) of Rule © of the Discipline and Arreal

lules,
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6 In the instant case, the applicant was

due to retire on 31.7.1986. The impugned order of withholding
increment fc}rf‘hgbs!_years was passed on 18.7.1984 ie. within
two years of the d ate of his supperannuation. Since the
punihsment of withholding of increments has been passed
without cumulaiive effect, the increment of the applicant
would have been restored on completion of three years on
1.3.1988., Had the applicant supperannuatéd after 1.3.1988,
his retiral benefits would not have been affected and the
order of penalty withholding increment for a period of three
years would have been inconsonance with the provisions of
the rules. In the instant caseé as we have already seen, the

increment of the applicant wi

11l not be restored hefore his

superannuation as such the same will affect adversely the .

_mount o0f pension and therefore, the same is contrary to the

orovisions of rule 11(2) of the Discipline and Appeal rules

extracted above.

7o For the reasons stated above, we find that

the impugned order withholding the increment of the applicant

being contrary to the statutory provisions cannot be sustaipey
This application 1s, there fore, allowed and the order dated ™
18.7.1984 passed Dby the disciplinary authority is hereby

set aside. The order passed D
the penalty imposed by the di
imolication stands quashed. T
+5 all consequential benefitls

y the Railway Minister uphﬁlﬁigq

sciplinary authority also by

he applicant shall be entitled'®™ *
including refixation of pay : {

by granting the with=he ld increment. Let this direction be

implemented within a period ©O
communication of the order. T

f two months from the date of
here will be no order as to

A

costs. %) ! gt B ;{
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