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The

applicant was working as Senior Clerk at I.V.R.I.

Bareilly. He has prayed for quashing of the order dabed 16=11-87

(mnexure-22) passed by the Disciplinary Mwthority and the order

dated 20th May,

2-~ The

1988 (Annexure-23) passed by the Appellate Authority.

disciplinary proceedings against the applicant were

initiated on 13th march,1984, MAccording to articles of charge and

the statement imputation X in support thereof, it was stated that

he hgd recsived

Rs,4800/=- on the basis of a falss L.T.C.claim submit ted

by him in respect of his family members by which act he had shown

absolute lack o

f integrity end conduct unbecoming of a government

servant yiolating Rule-3(i) (1)(iii) Central Civil services(Conduct)

Rules, 1964, nh the basis of ths enguiry held in the disciplinary

proceedings the
against Shri K,

findings of the

Enquiry Officer held in his report that the charge
R.Arya(applicant) as proved and on the basis of the

Enquiry Officer, the Disciplinary Muthority by its

order datéd 16-11=1987 imposed the panalty of reduction of pay by

two stages for
ment during the
the reduction w

incrsments of p

a period of 3 years and that he would not eam incre—
period of preduction and on the expiry of the period,
ould not have the effect of postponing his future

ay. The appeal against the Disciplinary Authority's

order was also dismissed by the Appellate Authority by its order

dated 20-5-1988
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J=- The counsel for the applicant was not present while the
counsel for the respondents was present, The applicant has averred

that he wa® notafforded reasonable opportunity for his defence during
the enquiry and the Enquiry Officer did not act impartially and acted
on the direction of the Disciplinary Authority, and thersfore the
whole disciplinary prncaadinga.ara illegal and against the law of
natural justics, fair-play and good conscience and the Appellate
Authority has also passed an unreasoned order without application

of his mind. The counsel for t.na_' respondents has stated that the
applicant has besn given full opportunity during the proceedings for
his defence and was given time of 2% years and the order of ths

Disciplinary Authority and the Appellate Authority are just and proper

in the circumstances of the cass,

4- on the examination of the facts end records of the case,

it is abundantly clear that the Enquiry had bsen conducted according

to rules and procedures in this behalf and full opportunity was providad
to the applicant for his defencse and that there is no evidence of any
bias against the applicant, The Appellate Authority also did not

find justification to interfere with the order of the Disciplinary
Authority and there is no reason to believe that there is no applica~
tion of mind. The function of the Tribunal in such a judicial review
has to confime iteself to the decision making process and as obssrved

by the Hon'ble Suprems Court in Union of India Vs. Upendra Singh JT.

1994 (i) SC 658;
"The function of the Tribunal is one of judicial review,

which is not an appeal from a decision, but a review

of the menner in which ths decision is made.™

As the disciplinary proceedings have bezen conduct®ed according te

rules and procedures and full opportunity has been provided to the
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