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Allahabad this the 7”\' . day aof e AL CtON R S H G

Original applicatien Ne, 1236 eof 1988,

H.n'blﬂ EI‘. R.K. Sﬂxﬁnﬂ. Jm

Hen'ble e DSs Baye ja, AM

Ram Kunuar Tripathi, S/e Jagdeo
Tripathi, Extra Departmental Dak

=% Agent, P,0. Kanhauli, Distt, Deorai,
) Jall, Kherma, Pest Kanhauli, Deorai,

PPeooo0 e Hpﬁll;cant.

C/A Sl'i H‘.G‘ pidii

?ﬂ‘ Versus

1. Unien ef India, threugh M/e
Cammunication, Post and Telegraph
Department, Ney Delhi,

2. Sub=Divisional Inspecter of Post
Offices (West) Sub-0iviasn, Deer.a,
U.P.

3. Inspectger of Post Offices, Deoria,
Sub Division, Deoria,

4e Senier Superintendent of Post Offices,
Deorai,

OS¢ Sri Krishna Pal Singh, S/e Sri Girdkari
Singh, Extra Derartmental Delivery Agent,
Kanhaddi, Pest ang Uillnga Kanhaula,
Distt, Deosa:,

@onees Raapnndsnta.

C/R Sri N.B. Singh

.

Hon'ble Mr, D,5, Baysija, AM ,
|

This applicatien has been filed under Seetien 19 of Sv

[ - -

the Administrative Tribunal Act 1985, praying fer quashing the

appeintment of Sh, Kashan Pgl Singﬁ respondent Ne, § i ge orger A
Cﬂﬂtd-uz..u /
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dated 10,3.,87 as Extra Departmental Dak Agent in place of the
applicant and continue the applicant in jeb and make payment
of the pay and alleowances and extend tne benefit of senierity

after 10,3.87.

2e The applicant yhile working as Extra Departmental
Delivery Agent (EDDA), Kanhauli was given termnation erder

daeted 18,11.85 €Ehallenging the termination erder, ne filed O.A.
Ne, 9/1985 in this Tribunal, Tnis applicatien was decided

en 10.10.,86, The terminatien erder was pguashed urth the direc-
tien to the respondents to f.ld up the post of EDDA on a regular
measure follewing the relevant rules and censider the case ef the
applicant aleng w:th others for regularisation, The applice rt
has alse filed a.eontempt,&pllcatiun Ne, 6 of 1987 alleging
_non implementaticn of the directions contained in the judgement,
The applicant states tht frem the teunter affidavit filed by

the pppesite parties, he cqme te know that the pest has zfun
already filled up en 10,3.87 by appointing ene Shri Krishag Pal
Singh, .This O,A. has been filed in additien te the iﬁntbmpt
applicatien challenging the appeintment of Sh, Kriahtﬁlpal Singﬁ1
vide order dated 10.3.87. The applicant has averred tnat after ;

the judgsment in O.A. 9/1985 he has net been alleued ts jein

the geb and no salary has been pairde.

3 The applicat has challenged the appeintment of She *

Krishiwa Pal Singh en the fellewing greurds:i-

(&) As per the judgement in O.A. 8/85,tha services
of the applicant yere te be regularised. Ins=-
tead of the same, the respeondents have initiated
the process of selectien. Therefere the actien
taken by the respendents is illegal.

(b) No advertisement has been given in tne neuspapers
for the regqula selectienand tiiat is yhy ne |
other persen except Sh., Krishmma Pal Singh has
applied for the sams. The whele thing has been

T ——
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stage managed to heesdwink the judgement, i

(¢) The applicant is Intermediate passed uhile ?
Sh, Krishua Pal Singh is obly matriculate, No
credit given fer the higher educatien,
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(d) The pleas that applicant's case was not considered
by the respondents as his borther was employed in
the same post office and also not being resident of
of the village Kanhaulk are tenable as these facts
have been already con51dered in the judgement dated
10.10.86 in 0.A, No. 9/85. The applicant is
resident of village Khorma which is a principal
circle of Kadhauli and he is well acquéinted with fic
area &

(e) Applicant has 10 years of experience which has
not been taken imto account

In view of these Submissioné,the appointment of
Sh. Krishan pal Singh, respondent No.,5 is irregular and illegal
and in complete and wilful disregard of the judgement dated
20,110,861

4, The respondents in the counter affidavit have

stated that as per the judgement dated 10.10.86 in O,A.

No. 9/95; direction was to fill up the post of Extra Departmental
Delivery Agent on regular measure after following the relevant
rules and consider the case of the applicant along with others
for regularisation, Accordingly for filling up the post,

an advertisement for the post dated 6,2,87 was issued in the
manner prescribed by the Department. CopY of the same also
sent to the Sub-Post Master, Kanhauli. Main Overseer, Gauri
Bazar, Village Pradhan, Kanhauli, and Head Master, Primary
school, Kanhauli, Deoria, In response only one application of
Sh. Krishan Pal Singh was received. The applicant did not
apply against the same, However, with the aviﬁéfble data

on the record given in 1982, the &pplicant washconsloered
along with Sh, Krish¥q pal Sinch., Comparative position

was prepared and placed at A = 6. As per the norms ZJ

and conditions prescribeddjhe appleaw kg M frmd 2uiindleTon

Tha  fellewmng Jrevmel : - .
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(a) The applicant has less markgs in the matriculation
examination which is the basis for relstive merit thah the

respondent No.5,

(b) He was not the resident of the village Kanhauli
where the post office is situyated or stage where the mails
orginate or terminate i/e ! not permanent resident of the
delivery jurisdiction,'

(c) The brother of the applicant was already working

as Extra Departmental Post Master in the same post office.

There is no rule according to which the experience
hes to be given weightage in the selection. Sh. Krishag Pal
Singh, Responcent No, 5 met with all the €ligibility conditions
and was given appointment and he joined on 10.8.87.

The applicant was not given any appointment order
under the provisions of Extra Departmental Agents (conduct
and service) Rules and, therefore, the question of giving
termination order did not arise)

Payment for the period from the date of termination
till the date of appointment of regular incumbant after
conducting selection has been already paid to the applicant,

The respondents have also opposed the application
being time barred under section 21 of the Administrative
Tribunal Act 1985,

In view of the facts submitted in the counter , the
respondents have contended that the applicant is not entitled

for the reliefs claimed for.

S, Heard the learned counsel for the parties. Counter
and rejoinder affidavits have been filed, No counter affidavit |
has been filed by the respondent No.5 and no counsel has also i
appeared on his behalf,’ We have carefully gone through the ’
material placed on the record,

6. We will first go into the issue of application being
barred by limitation nraised by the respondents. The appointment

No § ‘
of the rESpondenﬁﬂhas been done vide letter dated 10,3,87.)
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This has been challenged through this application filed on
28.10,88 beyond one yYear from the date the cause of action
argse,! The applicant has contended that he céame to know
of the appointment of respondent No, 5 on 17.,11,87 through
his Advocate when the coun er wus filed by the opposite
party in the Contempt Ppetition No,6/1987 filed by the
dpplicant in 0.A, No. 9/1985, 1In vicw of this, the
dpplication is within the limitation and not barred by time,
Réspondents on the other hand have countered that the
dpplicant was aware of the appointment of Sh. Krishn pal
Singh citing the delivery of the registered letters and
money order by the respondent No.5 to the applicant on
different dates 9,6.87, 22,12,87 and l,2.88, The applicant

has, however, denied the receipt of any registered letters
Or money order but at the sameéylme has auerred that even if
it is presumed that somedgime were delivered by the
Respondent No.,5, how the applicant is expected to know that

the same employee has been posted vice him,

We are inclined to agree with this contention of
the applicant and unable to buy the argument of the
respondents,’ Héwever, from the material placed on record,
we find that the applicant has received the payment in
July 87 clearly mentioning the arrears of the period
from 24,11,85 to 10,3.87 in the voucher ! Having received
the payment upto 10.3.87, the applicant cannot take the
plea of ignorance about the filling up the post by appointing
the respondent Nc.5.* Even taking this as the reference date
for the limitation provisions, the application is filed

beyond one year,! However, considering the facts and

i

circumstances of the case, we @@ condone the delay of

——

a few months in filing the application,’
Tfe ‘he dpplicant in Para 7 of the application has
averred that this application has been filed in addition to

the Contempt Application f?éfd &n O,A,No, 9)1985 challenging

(]
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the alleged appointmemnt of Krishna Pal Singh, respondent Nos
5 in place of the applicent. The applicent has at the same
time made the plea that as per the judgement dated 10.10.86,
direction was to recularise the applicant but instead of the
same, new appointment has been made., During the hearing, the
Jearned counsel for the applicamt gould not say about the
disposal of the con' empt ' application. %ince contempt appli-
cation is separately filed, we are not going intothee issue
of nonimplemertétion of t+he directions contained in the jud~
gement dated l0.,10.86, In view of these facts, we will cone
fine to the challenge of the appointment of respondent No, O
and the prayer for quashing the same. The pespondents have
sverred that as per the direction in the judgment dated
10..0.86, the case of the applicant was to be considered
alongwith the other when filling the post jinr egular basis
following the extamt rules. Accordingly the selection wWas
conducted and @ pplicent was aleo considered with others.,

We agree with this submissicn.

8, The main issue to be det erminec is whether there
is any violation of the rules in the appoirtment of the
respondent No, 5, The applicent has contended that no ad=
vertisement was given 1in the papers for the selechion under
reference and the notice dated 6.2.87 has been ppepared
subsequently for the purpoOse of presenting with .he counter
affidavit, The respondents have made available the file
containing the selection proceedings. On going through the
same, we find that the notification dated 6,2.87 is avail=-
able on record, The copy is endorsed to village Pradhén,
Head aster of primary School, Sub Post Master, Kanhauli
and Mail Overseer, Gauri Bazar, There is also record of i
sending the same to the various parties as mentioned in the }
endorsement in the same manner as had been done for the
earlier advertimementson 3.2.86, 18,1.86 and 1.12.85. On
perusal of the records we are unable to accept the comnten=

tion of the applicant that the notification dated ©.2.87

has been prepared subsequengly for the purpose of filing 5
Ve Cor‘td:‘i*‘ -7‘:'";1 .
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+the same with the counter affidavit. Yi) :%ﬂk&

9. From the records, we also find thet only one
application of respondent o, ® had been received by registe-
red post. The case of the applicant had been condidered alo=
ngwlth sh, Krishna Pal $ingh and the comparative chatt was
prepared taking the data of the spplicant as submitted ear-
lier, Copy of which is placed on record viththe counter
reply. Based on the comparative data, sh. Krishne Pal Singh
has been selectcd as the applicant did not compy with the
eligibility conditions as detailec i pare 4 above,

The first non-compliance of the conditions is
with regard to not being resident of the village Kamhaull
where the post office is situated. Nejther he is the resi-
dent of the village from where tbhe mail orginates O termi-
nates. This is the condition laid down for appointment in
the notification., The applicant has controverted this in thd
rejoinder that he is resident of villege Khorma which is the
Yrincipal Circle of Kahhauli and as such the applicant 1s
well acquinted with the entire circle, From +his submission
of the applicamt, it 1s obvious that he did not meet with
the condition of residence laid down.

Next consideration is with regard to relative
merit. From the comparative merit, it is seen that the
respondert No. 5 has higher marks in the Matiiculation
examination. Thea pplicant has not quoted any rules laying
down that higher qualification tha ) Matriculation has to be
given weightage. Therefore, we 4are inclined to accept the
contention of the respondents. The t hird condition is with
regard to near relative already working in the same post
office. The respondents have submitted that as perl the
laid down rules two neer relatives cannot be appointed in j
the saeme office, In reply to this submission in Para 3 (g) }
of the courter, the applicant in IEplY in para 9 of the
rejoinder has simply stat ed as denied It is, however, not
submitted as to how the denial has been made on the face
of thé specific name of the brother being indicated in

the counter. B,
CO'ntd l‘jl ] Bjo 1‘;
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104 The applicant has laid great stress on the plea
that he had 10 years of experience which has not been taken
into account, The selection has been done by inviting
applications for regular appointment and the applicant case
was to be considered along with the others, who may be new
entrants with no éxperience. No stipulation for experience
has been made in the notification, Preference to experience
is to be given if the rules provide for the same. The
respondents havgﬁgubmitted that there is no provision to this
effect in the recruitment rules, The applicant has not placed
on record any rules based @n which this pleading has been

advanced, In view of such a position, we are not able to

find any merit in this submission,'

118 From the above deliberations, we do not find

™

any violationg of the rules which makes the appointment of

the respondent No. 5 as irregular or void,

12, In the light of the above facts, the application

fails and the same is dismissed with no order as to costs.

1 fr,\\_ﬁ-i;w‘é
Meﬁbe;:Z%Tﬁfﬂ Member (J)
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