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By this application flled underlgectiam 19
of the Administrative Tribunals hct,l?&ﬁ the~agplieantﬁ
who was working as a Extra—Dapartmanﬁal Mail Peoﬁ
(EDWP) attached to Fagirpur Posc Cffice in district
Gonda, has cocme up with the prayer that his leave
application for the period from 6.12.1983 to 2.1.1984
pending with the sub-Divisional Inspector (Posts)
(SDI(P)), Gonda ‘may be sanctioned, altheugh it would be
beyond 180 days, on the ground that it was teken under
compelling circumstances, and tnat he may be put back

to duty end the period of break from 3.1.1984 till the

date of his joining duty may be decided suitably.

7
2, The applicant's case is that he fel® ill

during the period 9.6.1983 toO 2,1,1984 and that his

leave was sanctioned for the perica from 26, 1151085 .

to 6.12.1983 only and he wes cautioned to join duty
positively on ©6.12.1983 failing which, it was said

that, he would be contravening the provisions of Kule 5 X
of the Extra-Departmental Agents (Conduct and Service) |

Kules (BDA(C&5) Hules). The applicant alleges thet he

did not receive this letter of 3.12.1983 and continued H
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keep accounﬁ~ he cannot be 'ﬁ'ff“f
and he should apply to the Pdg

who had the power to sanction leave he‘?’“&hd :Eaa days to an

ED Agent. The applicant thereafter-squitﬁgﬁ an gppaal-to
s

PMG but his appeal was also rejected.

3. Tne Hon'ble Supreme Court had vide a judgment
delivered on 22.4.1977 observed that it was no more
possible to remove an EU Agent on the ground of absence
beyond the maximum permissible period of 180 days at a
stretch without taking disciplinary action and in terms

of the same Hule 8 of EDA (C&S) Rules was amended. The

Department had follcwed‘prOper procedure in U erms of

Rule 8 and the prccedure is not under dispuPe. The

applicant is seeking mercy on the ground that he had - -
exceeded his leave because ot his sickness which he

alleges to be Plueral Effusion and is requesting that the

extreme punishment of removal from service imposed on him

may be reconsidered.,

4, There is no doubt that the applicant had
exceeded the period of 180 days which is the maximum
periocd allowed to ED Agents for remaining absent on leave.
The applicant has, however, not submitted any certificates
from authorised medical authorities in support of his
sickness except Annexure 'A-7', which is placed at page

24 of the paper book, which was issued on 14.2.1985 and
which indicaetes that initially the applicant was suffering

from Typhoid and since he did not take proper medicines
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a Govérnment decision has beeﬁﬁﬁgﬂﬁggglk
the power TO condone the period o
maximum permissible period of leave can be Eﬁbﬁﬁisad bY

the Director of Postal Services in the Circle @fﬂice. In
view of the fact that provision 1s available for consldara-
tion of absence beyond the maximum permissible limit and
if the circumstences are such that a person is not able

to attend,this power can be exercised for the benefit of

the employee,we feel thet the request made by the applicant ]

has some force. ue, therefore, remit the case back to
PG for reconsideration of the appeal according to rules

and dispose of the same within a month onr eceipt of

this order. ;

6. A copy of this order may be given to Sri K.GC.

3inha, learnea Standiny Counsel.
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