' .E w-.:, £

C/A shri A.K. Ja:lnwal.;_‘

. e g '? B |
Versus

i, Deputy Chief Mechnical Eng:l,[@m
Varanasi.

ii, Chief Medical
Varanasi.,

C/R shri Lalji sinha,

QRDER

Hon'ble Mr, S, Dayal, Member=A.

This is an application under section 19
of the Administrative Tribunal Act, 1985, The relief
sought ‘by the applicant are for quashing of the orders
of removal dated 19,.,11.87 passed by the disciplinary
authority and of the rejection of appeal and give a
direction to reinstate the applicant full back wages,

relief 'is SQtight is that the |
service and other benefits, The grounds :ggwhi%:h the / &
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of non H'-;& v{»“ ocuments asked for.
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b £ second allegation mentions that the appli&ant enta:n

office at 3 p.m. on 26,02.86 heavily 1ntoxica‘h¢d»j§,

and threatened to beat the staff with an irou

shri Mohd. Ali, chief Time Keeper and shri U.N. H
Time Keeper, misbehaved with shri pooran Chandra, Time
Keeper holding an iron rod.and thereafter he was*&ﬁ?ﬁw o
out by shri R.A. Lal Time keeper. The applicant aski '
the disciplinary authorities by an application datqﬁ? :-;%_u
03.03.86 for some copies of documents whic h were neces?ar;a
for the applicant to prepare his defence statement. He
was supplied only a copy of undated written complaint
made by shri K.M. Moorti, shri V.K. Verma and shri
pooran Chandra w&s—supglied £0-Ri# on 06.C5.86., In ﬂlal\j.
another request by the applicant for supplying copies

of remaining documents, he was informed on 29.05.,86 that A

there was no justification for supply of copies of other %
documentss The applicant submitted three copies of his ’
final written arguments on 24,C07.87 and the Enquiry |
Officer submitted his enquiry report on 06,10.87 holding
conte.e3/=
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oval from service by :

The applicant preferre
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g_gp,, 1 was rejected by or
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shri Amit Sthalekar Q;:;J%aggf ) T
The proxy counsel for the %%viﬁgﬁnﬁagﬁhﬁﬁ

PRIy H
was no evidence of absenca of‘iha appl.ﬂc.:_x..--’~

The applicant could not have darivld y
tearing the card. He contandad that thg
showed that the entire episode was inpnobablt.
oned that material witnesses were not txiniﬁndfl
but together which prejudiced the applicanttd!gasag |
also stated that the appellate order was non sﬁ%é&?f;: :+
The counsel for the respondent mentioned that~them&‘a |
was not about unauthorised absence from duty. He s;iéf‘d
that the tribunal could not interfere because it was no
of ambivg e aling
the case of the applicant iy pmrx in his grounds that

the statementcof the witnesses waBeprocased. The

enquiry report categorically indicts the applicant. He :

said that although the appellate order as communicated ff

did not give reasons, but grounds of appeal were consider=|

ed and reasoned order exists on the file. This is -é ;_1

held to be sufficient in Namb8ed¥)s case by the Supreme 1

Court,

4, The first ground of non supply of documents

asked for by the applicant is based on the pleadings. |
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well as use of iron rod. 2 0) tt.‘. '%!; rost g’(ﬁ' the staff

of tlmekeeping organisation and their placgo »+ﬁ3'rf;§u

of these five items listed by thﬂ-lppliﬂ@ﬂ&;nﬂﬂ%ﬁﬂ;g-
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complaint filed by shri U.N. Murti, s hﬁixﬂdbfﬁﬁzﬁfﬁﬁj::j_+ﬁ-=;

and shri V.K. Verma was supplied, the other dg%g e

were not supplied on the ground that they were no

as they were not relied upon by the disciplinary autho. ﬂf“

for proving the case. We do not feel that the grou gd- Tk;-
of denial is proper. It the provisenal enquiry hatji ?TJ f
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held and statements of the prosecution witnessas:na,pfﬁﬂgé_

recorded earlier in that enquiry given a different . 50

version of the series of incidents occuring within a
short span of time, the applicant's right to use it as
the basis of his cross examination was jeopardised. It

is not even known whether the other documents asked for ?

by the applicsnt did physically exist or not, The ‘ ;7
disciplinary authority should have either mentioned that {f_.ur;
all or any of these documents did not exist or should ;}*fy.%
ot _, d
have furnished copies of these documents. i*h "
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Do The applicant has raised the issue that when B "
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Enquiry Officer recorded statements of witnessed on '8 |
| § 3
: ;A
Cﬂntotnﬁ/— [__ L 1




--"5'?2"':‘3‘%"? this particular enquiry but in another e

'-'-'"f:@—l_ﬂf ﬁlﬁf‘ a 'T‘.Lﬂﬂmd e Persual of Ann

{.:nf l’..;ELi t_ke{oj_ 13 ffj:l }I";'i';{i’:;r fﬂ'&} r__‘,i*"-:ﬁ _‘h: 1Te |

T g
zé*{hqu_ﬂu%Wu

linary authority hanggﬁ-
wp/DA/86/152 that the a@

shri H.P. Sharma. The resPoannts havqg

the Enquiry Officer had no jurisdiction to conduq§ t;t ”hl

IR

3 :lk;,‘

_'.t" :
#F ;
il
L]

s

p‘#—
l_'.'
[
e ey L -

the imputations against the applicant.

;4§¥#7TT '

S 1T e
— i
o = T TR g
&
L

-
- {E
r
e e
oy
-
.

g
T

6. The counsel for the applicant has raised the ]Efi'

-

A

issue that the statement of e ach of the witnesses . ' ﬁ;

appearing in support of imputation against the ; x
applicant was recorded in.the presence of other witnesses _; f_u
in the same room., It appears to be true because annexure ; ..:
14 to the OA shows that procedure adoptéd-in case of ;:?E;
crossexamination of Shri U.N, Murti, Shri Pooran Chandra 1:£i§

and shri W.K. Verma on 11,02.86 was that after the applicgqi;
ant put the questions and the answers were given one by |

one by these three witnesses who were present at the same |
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- response to question no, 1 of Enquiry Officer,

g-;’r] {"Lr[u.l- |p]'ﬁj hl i )ecause LE]_“' the .,':f;'l":

¥ 1.4.4'.-.;;?@1 examined , they
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however,
departmental enquiry all th X _ be p
at the same time, This viaw of the EnquEEyJ.":fx
not correct. It was necesslry'fﬂvﬁiﬁ@ﬁﬂ“ﬁﬁﬁuﬁﬁﬁff
of the witnesses separately so that Sﬁﬁﬁ#ﬁiﬁaﬁﬁ%ﬁ#ﬁr

view of different witnesses could be recorded.

himself., This was all the more necessary as the sdbf“gﬁfiEh_igh
@® matter of enquiry was a series of incidents whi@h;"" :

occured within a few minutes.

7o We, therefore, set aside the report of the ;
Bnquiry Officer from the gstage of the proceedings on and
after 08.01.87 and the orders of the disciplinary and a . .4

appellate authoritjes. we realise that sufficient time ] 3

has elapsed after the removal of the applicant and the ? ;E}?

effect of our order will be to treat the applicant on i: :%f

duty from the date of Yhis order. It will be unfair :* |

to ask them: to give all the consequential benefits before | :
completion of this enquiry. We, therefore, permit the
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and other consequential benefits should

the light of the findings of the enquiry and the
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of the disciplinary autho:

8, There shall be no i
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