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Hon.D.S.Misra,AM
Hon. {3. S-Sha rma !JM

(By Hon.G.S.Sharma,Jv) _ *'Jffﬁ
In this petition u/s.19 of the Admhﬂ;g% Wik

_ive Tribunals Act XIll of 1985, the applicant ch:ailéﬁ,

-ges the validity and correctness of the Punishm@gt,*” |

order dated 30.11.1984 passed by the rejs_._ponfd'e-nstf'.:ﬁgma-g :

1 dismissing the applicant from service and the order
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.lp dated 28.5.1985 passed by respondent no.2 digmfﬁélgg-ﬂ
L his appeal and for his reinstatement in service.
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2. This petition was filed on 18,10.1S88 with

the allegation that it is within limitation prescrib

.' -ed by S.21 of the A.T.Act. *At the time ‘of heari}g
-~ of this petition for admission on 26.10.1988, on
the request of the learned counsel for the applicant

he was allowed 3 weeks time to study legal position ;

i

as it prima-facie appeared to be time barred. The P
applicant, thereafter, moved an application on

24.11.88 for condonation of delay with the allegation
that after the dismissal of his departmental appeal
by the respondent no.2, under a wrong legal advice
he filed an appeal before the Asstt. Labour Commission
-er Allahabad on 30.12.1985. The Asstt. Commissioner
first tried for reconciliation and on his failing
in his efforts, he referred the matter to the Industri
-al Tribunal, Kanpur for adjudication. The Industrial
Tribunal rejected the claim of the applicant on
16.5.88 on the ground that it was not maintainable

there under the law. The applicant thereafter became
i1l and remained under treatment at Varanasi from
2.8.1988 to 16.8.1988 and could not file the petition
earlier. His own affidavit was filed by the applicant
stating these facts along with two medical certifi-
cates of private medical practitioners.

3% We have carefully examined the allegations
made by the applicant for the condonation of delay.
It is noteworthy that no explanation, whatsoever,
was given by the applicant in his original petition
for the delay after the rejection of his claim by
the Industrial Tribunal and the petition was being
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R - VoinoWibattids m,“cat,m wad i
> ~ cant came forward with the all

' illness. The applicﬂﬂt on his -” Uﬂ;..p ing did
& take any legal step before 30.12. 19&5‘* f'au the
sl -sal of his appeal on 28.5.1985 by thg ..r«
o no.2. This delay of long 7 months,thus, remain
, | explained by the applicant. We are further u,hu,-
i | view that after the establishment of the Tribu
;‘-a. and the applicant not being an industrial wofki?;
he should have approached this Tribunal wtthln é . ,
} year from the date of the order of appeal and _t.h_@ _?.*a
| petition, thus, having been filed more than 2 years ”“]
& after the prescribed period of limitation, is gﬁﬁgélg'igtf
time barred and the cause shown by the applican§=‘ f;
4 for this delay, in our opinien, is not sufficient.

4, The application for condonation of delay
i1s accordingly rejected and the petition is dismissed
as time barred.
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