Versus

~ Union of India and others. ...

o

Hon'ble Mr. T.L. Verma, Judicial Member
Hon'ble Mr. S. Dayal, Administrative Member.

(By Hon'ble Mr. S. Dayal, Member 'A') i

This is an application under section 19 of
the Administrative Tribunal Act made by Shri Akhtar

son of Shri Sharif, . casual Khalasi, Rail Path

jf%;;ii: ' ree Nirikshak, Haridwarf seeking a writ of mandamus
fgi7f§: - to the Respondents to engage the applicant on duty,
__jﬁi; sy | give him pay from 01.06.86 till now, allow him all
%H{;'?";” privileges attached to the post and grant him C.P.C.
ﬁ;'h1‘ - Scale according to the Departmental Rules. He has also
:ﬁ -{}r' | prayed to award of costs.
I o '
53? it 2. . “The applicant ds seeking the reliefs
f%- i | enumerated in the last paragraph on the grounds that
iég; ; he has worked continuously for 120 days and thereby
E:%fEi  s attained the temporary status. Therefore, he is
i s | entitled to be placed in G.P.G. scale. He claims %o

have worked from 29.07.80't0 09.11.81 on the establish-
ment of the I.0.w Dehradun, 27.06.33 to 30.07.83
on the establishment of the I.0.W. Haridwar and from

10.01.86 t0.31.05.86 in the Railways. He has saild thaﬁt

e T
o i ... I_,I -.-... i E . :

the termination of his services. was done without

oo

suspending , charge sheeting, subjecting him to | .;;2;.'
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Although the counsel for the applicant has

claimed that the filing of this application beyond

the period of limitation has been condoned on applicants

L
affidavit and medical ur::a-,-r'l:if:‘u::a‘ttae.j but there is no

mention in the order sheet or elsewhere of such

condonation. The applicant filed his application

on 25.01.88 and his affidavit including request for

condonation on 29.01.88. The affidavit makes a mention

of his illness from 20.11.87 to 22.01.88 but the
medical certificate produced by him is of Dr. Jai
Singh of Laksar Bazar Saharanpur who certifies on
22.01.38 that the applicant was suffering from
typhoid from 20,10.87 to 21.01.88 without mentioning

that the petient was under his treatment, Therefore,

medical certificate does not help him and as we.
shall see, he has to explain the period after 30.07.83.

However, thls is a case of injustice to casual labour,

the period of a little over three and a half years

after 30.07.83 'is condoned and the application is
admitted.

s

The applicent's claim of Service from
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 and then monthwise upto 12.07.81. 02.12.79 to mlw

and 17.11.79 to 03,12.79 have been interpolated. The

Trespondents have stated in paragraph 4 of their reply |
that the €asual Labour No. 7906 is in correct and
Casual Labngz:card No. 7239 was issued to shri Indre
— e | Deo S/o shri Ram Igbal and the applicant has removed
i%éﬁ%&?' his name by applying ink remover and put his name
-;?%%;f;"' k-4 instead. If this is so, the applicant had incurved
£ ;j  .‘ @ criminal liability and the Railway Administration must
“*“ﬁ;%" €{i have taken action but have made no mention in their
;gf&fjf7: - - reply nor have adduced proof of it.
fﬂ;%: ;
} {f;j’ 4, The respondents have stated in para 4 of
g Ejﬁi_ their reply that entries from 10.08.76 to 14.11.76
?Lif__ have been falsely made in the Service Gard to beat the
;? ? 1; | complete ban on recruitment of new fac:; in the Railways
;f ;_ﬂ from 01.08.78. 1t has also been stated that entry
FFftf};: from 10.01.86 to 31.05.86 has been made to fall within
f

the strength of Casual Labour frozen on 01.01.84.
It is clear that the evidence contained in the casual

: Labour Card cannot be relied on for several reasons.

Firstly, it was not issued to the applicant as Staféd
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in the reply. secondly, it has interpolations.

_Thlrdly, it does not shows the Service claimed to nawa b
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fhm Sﬂ-da?s fram 27 06.83 to a@*av B3 -

fnspectnr of “ﬂrks’ Haridwar. It is St&tEd in paragrj?th

5 that the applicant had left the wark of his own
accord by not turning up for duty n&th effect from

30.07.83.

6. The applicant has neither given the names
of his juniors who may have been given temporary
status and/or C.F.C. Scale in his application nor
has he given any such names in this representations
annexed as Annexure A-2, A-3, A4 and A-S. The
respondents has also denied that any junior of his
was regularised and given C.P,C scale at the time
he had left the job., The respondents mentioned in

his reply that the applicant left the work voluntarily

and absented himself from duty.

7 The issue w hich has to be answered now is
whether the applicant had attained temporary status
before he left the job in July, 1983. The respondents
has admitted that the applicant had worked as a Casual

Worker in the office of the Inspector of Works,

Deharadun, from 29.07.80 to 12,07.,81. This duration

in days workes out to 348 days. The insturctions of tﬂg




-?éi'ahgentd uf-any praaf to that e?fect it appears th&h;;1

" Re had absented himself voluntarily and he will ﬁﬁt}' i
.be entitled to any wages for the period of absen&e
which should be treated to be unauthorised absende.

But his case cannot be treated to be one of disdhafge

simplicitor. The applicant should be allowed to

Join the service as a temporary khalasi and the

employer will be free to take action against hig

unauthorised absence as per rules.

8. To sum up, the applicant having attained
temporary status, the respondents are directed to
Treengage him forthwith. He will not be entitled

‘to any wages for the period during which he has not

T e worked till this reengagement under these orders.
k-
s S This period will, however, count towards his seniority
B for the purpose of regularisation and other benefits
Fileay

to which he may be entitled to by virtue of his

seniority after his reengagement. The respondents,
v g 'ﬂ-a_-ngkl" : -

the right will have*to‘take action against the

applicant for his unauthorised absence in attodsmes. wh)

9, The parties should bear their own costs.



