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Central Administrative Tribunal .Rllahabad. ﬁiyﬁ

Registration 0.A.No.1187 of 1888

Satyendra Pratap Singh aete Npplicant

Vs. 4
Superlntendent of Post Offices \ED

Sultanpur and 3 others S sie Respondents.

Hon.D.S.Misra, Al

ﬁun.B.S.Eharma,Jm

By Hon.G.S.Sharma,JM;

In this Original Application u/s.19 of the Adminis-
trative Tribunals Act XIII of 1985, the Applicant has
prayed that the order dated 2g.9.1988, annexure 2. passed
by the Respondent no.l terminating his services be guashed
and the Applicant be reinstated and treated 1n service
with all consequential benefits. _73
o, Shortly stated., the relevant facts of this case
are that due to the promotion of £.0.B.P.M Jageshwar
Ganj in Distt. Sultanpur, the Respondent no.1 called
for the names from the Employment Exchange for the appoint
-ment of his successor. The names of the Applicant and
Respondent no.4 WETe also sponscored Dy the Employment
Exchange with others. The Applicant was, however, found
suitable by the Respondent no.1 and he uwas given the
appointment orders dated 30,5.1988, annexure sl TR
however. appears that the father of the Respondent no.A&
made complaint to the higher authorities regardincg certain
alleged irregularities in the appointment of the Applicant
and in the inquiry made by the Director of Postal Services
Allahabad- Respondent no.2, the Respondent no.4 was found
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to be better candidate and the Respondent no.1 was asked
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to take suitable action in the matter. The Respondent

no.1 thereafter, vide his impugned orcer dated 29.9.1988
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terminated the services of the Applicant under R.E "©f

o

the Extra Departmental Agents' s (Conduct and Service)

Rules, 1968 ‘hereinafter referred to as Conduct Rules).

3. Aggrieved by this order, the Applicant has challeng
_ed the validity of the said orders on the ground that
s the order of his termination was made on the basis
of some complaint, his services could not be terminated
without an inquiry after giving him an opportunity of
hearing under R.A9 and R.E is not applicable in his case.
It has also been alleged that the Respondent noksliegid
nat apply bis mind in passing the impugned O©TGCET and
the impugned orgcer te iMlagals DECENLS also alleged that
in terms of the appointment order of the Applicant, his
termination could not be made under R.B and his services
could be terminated only oON the return of the former
incumbent of this post.

- The petition has been contested oD behalf of the
Respondents and on behalf off the Respondent noS. il e
3, a reply uwas filed by the Respondent no.1 stating that
the Respondent no.4 was a better candidate and his candi-
dature was wrongly rejected as found by the Respondent
no.2 in his enquiry and the services of the Applicant
therefore, were rightly terminated and the order of termin
_ation is not bad. It has been further alleged that the
subsequent conduct of the Applicant, as stated in the
reply. shows that he has acted in a manner unbecoming
of a public servant and he is not a fit person to be
kept in cservice and alllthe allegations made by him to
the @@ntrary are not correct. The Respondent no.&4 has
filed a separate reply stating that he was a better candi-
date than the Applicant and his candidature was wrongly

ignored at the

time of LR€ selection and appointment
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of the Applicant by Respondent no.1 and the Applicant’
services were rightly terminated.

an On behalf on the Applicant, reliance was placed

on an earlier judgment of this Bench in Jagdamba Prasad

Pandey Vs. yﬂiﬂﬂ_Efﬂlﬂﬂiﬂ_ (1988 0. P LB E G =100 (S Tir e
in which the services of an £.D.Agent appointed DY the
Superintendent of Post 0Offices Basti WwerTe terminated
on the direction of the Director of Postal Services.
1t was held Dby this Bench that the order of cancelling
the appointment of the £.D.Agent was without jurisdiction
as 1t was passed bY the competent suthority without an
application of mind under Y& direction of a SUperior
of ficer. UWe have carefully examined the applicability

of the ratio of that case to the case before us. 1In the

' present case; the Applicant has not been =able toO lay
his hands on any direction of the Respondent NOL. 2 GO

. the Respondent nak 1 R cancelling the appointment OT

terminating the services of the Applicant. what was
actually done 1n the present case is that on the complaint
made by the father of the Respondent no.4, the Respondent
no.2 had made a detailed engquiry and he came to the conclu

_sion that the Respondent no.4 was a better candidate

e

e e s

EP———
s

than the Applicant. The copy of the report of the Respon-

dent no.2 was sent to the Respondent no.1 for necessary'

action at his end. After cetting the copy of this report.

the Respondent no.1 terminated the cervices of the Appli- |

cant vide order annexure ST TS order, there A s

mention that the services of the Applicant were being |

terminated on the direction of the Respondent no.2 but;'

the services WETE terminated under rule € of the Conduct

flules. It is, therefore, not correct to say that the.

services of the Applicant were terminated on the direction
of a superior authority. In fact, the Respondent
had done so ON realising from the ingquiry re

his decision in appointing the Applicant
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and Respondent no.4 being a better candidate,his candidat-
ure was wrongly discarded. It, therefore, does not appear
from the record that the Respondent no.1 had acted sg¢
mechanically without application of mind. It further
appears from the reply filed by the Respondent no.1 him-
self that he teoco had realised that the Respondent no.é
was a better candidate and as such, the action taken
by the Respondent no.1. who was the competent authority
in the matter of appointment of the Applicant,; was an
independent action after taking into consideration the
subseqguent developments coming to his knowledge. The
case law relied upon by the Applicant 1is, therefore,
of no help to him.

B. Renarding the applicaebility of R.6 of the Conduct
Rules, we are of the view that the contention of the
Applicant that he could be removed from service only
on the reversion of the former incumbent of this post
is not correct. The appointment order,annexure 1 af the
Applicant clearly states that the appointment of the
Applicant was provisional and the appointing authority
had reserved the right to terminate his appolntment at
any time. It was further stated in the letter of his
appointment that he will be governed by Extra Departmental
Agents (Conduct and Service Rules,1864 as amended from
time to time and all other orders applicable to the EDAs,
In view of this specific mention of the applicability
of the EDA {(Conduct and Service)Rules,1864 in his appoint-
ment letter, the Applicant is estopped from saying that
these Rules have no application to his case.

{i Regarding his other submission that he should
have been given an opportunity of hearing on receiving
a complaint and the order of cancellation is bad on this

ground, we are of the view that copy of the complai
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. is on the record as ananexure C.A.-1 and it 1is mainly
! 1 G d- G-WJHCIWJ"IS' Lmdf-ﬁ, AU L) .n-lmg. %Mﬂ—ﬂ%
. a complaint against the Respondent no.1 and there is

LAY
no allegation of any misconduct against the Applicant
. in procuring the appointment. The complaint mainly dealg

with the irregularities made in the appointment of the
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Applicant and as such, the Applicant was not entitled

accordance with the said rule by the competent authority,

L3 to any opportunity of hearing for the disposal of this i
complaint and even his this contention is devoid of any ir
force. -
B After giving our most anxious consideration to E:

1

all the points raised by the Applicant in his petition, i

y we are of the view that R.6 of the EDA (Conduct and Ser- E
‘ i_'

vice Rules,;1864 hac full application to the case of the ?

gy :

' applicant and his services having been terminated 1in i
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. we find no flaw 1in the impugned order. The Applicant
thus, having failed to establish his case,his petition

is liable to be dismissed.

9. The petition 1is accordingly dismissed without
any order as to costs. ‘ﬂ 
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MEMBER(J) MEMBER(A) |

Dated 4 4, 1989
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