i R CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

Original Application No.1182 of 1988.

T.D. L{B.lhﬂt'm & Others ...I.II'..'.; Applimtgi

Versus.,

" Unim uf India & Ot!hers 'illﬁ;ttiiil Repﬂnd&ntsn

Hon'ble lire. A.XK. Sinha, Judicial Member.

RS j/‘ s " The four applicants, who retired as guard

% ﬁr'-“!’}" | //;.n the Railway Administration, have filed this application

| wmder Section 19 of the Administrative Tribumal Act,1985,
jointly praying that the respondants bs dirscted to re-fix

e
b their pay and pension in accordance with the provisions of |

-l . ---:ldh -
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the Indian Railway Ratablishment Tules as also Railway Board!

HT

's letter dt.21.1.1974 treating the 'running allowance' paid
g '- to them as part of their pay upto maximum of 75% of the pay 1
e while calculating the retirement and other benefits: they |
' \ have also prayed that they should also bs given the haxnefit

of the decision of the Tribunal of the Principal Bench given
- dn Case N0.410(T) dt.6.8.86 (Shri Dev Dutt Sharma & others

Vs. Union of India % others). |

2e At the time when the case was-called on for
hearing nobody appsared for the applicants. Mr. A.K. (rour, |
learned counsel for the rsspondants wes heard at langth and

I have also gone through the pleadings of the parties inch—_:

W &

wing the rejoinder filed by the applicants. -
Se -. | Howsver, in order %o apprecia‘be the points

. Teliefs ‘_,ra.imed, it is necessary to give a short reatnne 'of |
the facts which ares ag follows: ¥
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Applicant 0.1 ur. 1.D. ‘Jelhotra retirad frm
:i: :mm::‘ - :-.:.F: _§ e - - L{; ] : parr‘.-Oi_ o = y }

b
#W
‘."q'\.’:-.:m " 5 .H -515__} J



Y rmm—— g

the post of Guard 'A' special on 30.11.77; applicant no .2
Mr. L.D. Mishra retired from the same post of Guard 'A’

special on 1.12.83; applicant no.3 Mr. B.R. Singh also
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retired similarly on 4.7.80 and applicant no.4 %ir. R.G.Jos-
hi retired on 14.11.81 from the poster of Driver 'C{ All

these applicants retired while working at Jhasi in Central

Railways under the respondants. Admittedly, the posts of

Guards and Drivers are 'running cadre post' and they are
: entitled to 'running allowances' commensurate to the mils -
eage covered during duty period. Running allowance, it was

. averred, is treated as part of 'pay"fdr all purposes,

i %..'_}, | S// 4, It is also an uncontroverted fact that on

il  retirement, part of 'rumning allowance' is considered as
pay for fixing the post retirement benefits including pe:-
sion etc. The Railway Administration have framed rules ma.k-_}

ing provisions for reckoning 'running allowance'75% of pay

|
for the purposes of calculating the retirement benefits in |

the case of ruw..ing staff. On the recommendation of third

pay coomission in the year 1973, the Railway Administration

issued revised pay scale for the Railway Services giving %
J

o szt;J various scale of pay to the different categories of the

employees without, however, making any change in the recko-'

g ; nable percentage of 75% in the case of 'rumning staff’ Whic!
-h was allowed to continue as before. The Applicants wers
asksd to exercise their option for the ravised scale of pa.yé
and, as a matter of fact, they did so keeping in view the
reckonable percentage of 75% remaining as before. k f
e The case of the applicants is that the Railway :
Board by their letter dt.22.3.76 reduced the reckonable
percentage of 75% of running allowance to 45% to the dis- |
advantage of the 'running staffs' which was challengsd bef-
ors this Tribunal in Shri Dev Dutt %hﬁm's C&B,B,No"d-‘iom)
0f 1985 and ths Tribumal by its decision dt 6.8.86 held

the impugned order a422.3.76 of the Railway Board as illeg‘j_
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j ¥ illegal and quashed the same with a direction to the

. respondants to continue to make payment beyond 31.3.76
cortain allowances including retirement and other specified
penefits by treating the running allowances for various
purposes in accordance with the Railway inistry's letter

' no,PC/111/73/RA dt. 21.1.74 ';,ill such time as the relevant

rules in this rsgard are or have been amended in accordance

with law, if so advised".

e The case of the applicants is that they have

rotired after 22.3.76 and the reckonable percsntage of 75% !

ol - of the ruming allowance for retirement and other benefits

s h% {/—) has been reduced at the rate of 45% as contained in the
p Railway Board's letter dt.22.5.76 which has since been

Et | 3 R quashed and so the applicants are also entitled to get 1:&1ai1I
f | retirement benefits etc calculated in accordance with the |
| Railway Board's letter dt.21.1.74 which has since been dan-f
‘ ied to them inspite of repeated representations made in t.hiq
,) -3 regard. It is further averred that the Railway Board hawt

issus letter no.PCIIT/B6/B/23 dt.9.3.87 giving directions |

" \  that the decision of the Tribumal dt.6.8.86 will be follo-

- ijla ed in the case of the petitioners of that case and not in

the cases of all those who are similarly placed. The case

ey

A

-y of the applicants is that they are similarly placed so far
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as regards the facts and circumstances of the case of ir,
Shei Dev Dutt Sharma's case and,therefore, entitled to the

game benefits.

7. The respondants, on notice, appsared and filed
their counter affidavit repudiating the claim of the appli=
cants alleging inter alia that prior to the introduction |
of the revised scale of pay effective from 1.1.73, the
'running staffs' used to got retirement benefit on the ba.s-
is of basic pay plus actual monthly average running allow- |
a4fces earned during pracaeding 356 daye subjecthowever,to
the makimu of 75% of the basic pay and amaqueng}gﬂ
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| retlranent benefite of the running staffs to be calculated in

a\ LT“ m of earlier letter dt321.1.74 if it happened to be benefi
{ £ cial to them. The learned counsel for the respondant submi-

(9

consequently actual running average allowances earned by the
running staffs vastly exceeded 75% of the basic pay,in alomost
gllcases, retirement benefits were paid on the basis of basic
pay plus 75% basic pay as rumning allowences. Due to the chen-
ge in the structure of pay on account of revision of pay scaleg
in the year 1973, revised percentege in this regard for the
running staffs had to be accordingly fixed and gso interim ordey
dt.21.1.74 had to be issued by the Railway Administration. Bub
subsequently, however, in order to avoid the hardship, the

Railway Bosrd issued letter dt.17.8.79 whereby it allowed the

tted that now the position is that in view of the Tribunal's
decision given in Shri Dev:Dutt Sharma's Case (Case No.410(t)

e

of 1985, a more liberlised order by the Railway Board dt.9.3.
87 has boen issued and gave benefits tO all other persoms of

s e R

the running staffs.
B I have carefully gone through the averments

made in the pleadings of the parties and their reapectwe
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l?/':}:# documents and also carefully gone through the judgement of

the Tribunal referred to above and it appears to me that in
view of the facte and circumstances, the ratio decidendai of
Shri Dev Dutt Sharma's case referred to above. is applicable
‘in all fours to the facts of the instant case where the a.ppll-
cants are also a aggrieved by the impugned letter dt 22. 15.7&
and they want that their post‘ retirement benefits ghould be
re-fixed in terms of the decision of this Tyibumal referred
t0 above which has since quashed the impugned order and dire-
ted the respondants to continue to meke payments beyond 3137
-76 of certain allowances including retirement and ovher Specs
cific benefits by treating the running allowance for various

purposes in accordance with Reilway lMinistry's 1etter No.PCII]

/T3/RA dt,21 ole74, The 3ppli¢antg jn this cafd who have all
; P70
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rotired | after za. 76, have hean demanding refiza
' mﬁremarﬁi and othar benefits in ac *:
1mﬁmrd 's Rule in this regard trea.t
3 m o' as part of their pay upto the maximum of 75% and :13
tha light of the Tribunal's deceision :r'efia]:'retii to above,

ﬂwhwh in my considered v:c.ew ghoulq,,be allowed because their

ca&? m covared. by the Tmbuna.l 'S decis:ton in Case No.410('1')
uf 1985 in. Shao Dutt Shama. g Oase. The Respmaq@a ars dir-

2R

A ected to Tefix the ret:treman'a ‘b‘&ﬁefit,s etc of the applicants
I" 3 at.ated above within a period of f uur months frm%ha rece-
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p,t of ‘thiz order. |
~ In the circumstances "there 1mll no order as t;@

tfember (Judicial),
1) H93.

Jn_.i

© Dated u)th llarch,1993.
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