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CENTRAL ALMINI oiEATIVE THIBUNAL

/"‘“\
~ALL~HABAL, BENCH @

Original Application No, 1170 of 1988

Allahabad this the 29 |IKday of E{—‘_b ' 1996

Hon'ble Lr. R.K. Saxena, Member ( Judicial AT
Hon'ble Mr. SLayal, Member ( Administrative )

E.N. Singh Bhadoria, S/o Shri Raghuraj Singh Phadoria
Af/a 46 years, E/o 'bettind Bhaba Bhawan' Isai Toka,
Prem Nagar, Jhansi, workimg as Asstt. Station Master,
Mahoba, Central Eailway, Jhansi,

APPLT CANT.,

By Advocate Sri H.P. Chakravarty.

Versus

1. Divisional Operating Superintendent(Coaching),
Central Hailway, Jhansi,

2. Senior Divl. Operating Supdt. (M;, Central
Railway, Jhansi.

K ESPONL ENT S,

By Advocate Sri A.V. Srivastava,

By Hon'ble Lr. R.K. Saxena, Member ( Jud. )

—

The applicant under Section 19 o{ the e
Administrative Tribunals Act, 1985 has beenhyhéfiengeé
the order of punishment dated 23.7.86/08.9.86 (Ann.a<4 )
Passed by the disciplinary authority and the order

dated 01.10.1987(Ann.A-6) passed by the appellate authority."i

2e The facts of the case are that the applicant

who started hisqfareer as Assistant-Pointsman in the

year 1962 reachqfhe stage of Asslstant-Station-Master,
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He was posted as Assistant-Station-master, Karonda
in the months of May and July, 1984. The allegationg
against the applicant is that on 18.5.84, he issued
19 Ordinary IInd class tickets to the passengers
wihiile charging the fare of Mail/Express train from
Karonda to Lalitpur. Those tickets were collected
mgi@ Lalitpur station and it was detected trat the
applicant’by his mis~conduct, cheated the Passengers
ds well the railway administration. The other charge
against him was that on 22.7.84, he reported{g@ﬁon
no.Ek 77170, as unfit for loading and fefusedto

i, oD & a k
allothyagnn to #he party although the same wagon
wa s ;ubéffgently allotted by ano%her Assistant
E:;&%stef Sri B.P. BRai. The appliant denied the
charges and, therefore, the inquiry proceeded.
Sri S.K. Srivastava was appointed as Incul ry—-0Officer.
He concluded that charye no.l was proved on prepond-
erence of probability and charge no.2 was not croved.
The disciplinary authority vide impugned order
annexure A-4 passed the order of penalty whereby
his salary of Rs.416/- was reduced to Rs.330/- in the
scale of Rs.330-560/- for the period of 2 years. It
was further directed that the reduction would have
the effect of postponing further*iqc;emigﬁs. This
order was challenged in appeal bxﬁmEmo of appeal
dnnexure A+S> and the appellate authority considered
and modified the punishment to withholding of increment
for two years with cumulative effect. Feeling aggrieved
by this punishment, this O.A., with the relief as

pointed out earlier, has been filed.

A% The respondents contested the O.A. on the

ground that the Union oi;iiifa which was necessary:
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party, has not been arrayed as one of the parties
and that the O.A. was not within the period of
limitation. It is averred that the charge=sheet
was result of the inquiyy which was carried out
by Sri K.C. kichchariya, Senior Vigilance Inspector
The inquiry, according to the respondents, was
conducted in fair manner after giving every
opportunity af defence to the applicant. The
respondents have also come with the plea that
the charge was established and, therefore,
appropriate punishuent which was modified by

the appellate authority, was passed.

4, The applicant filed rejoinder affidavic
taking the plea that the counter-reply has not been
filed by properly authorised officer and that Union
of India was made a party., It is @ldo asserted that
the 0.4, was filed within limitation. The plea of
the applicant that it is a case which Bas been cooked
up against him on account of Vandata because no
Passenger had made any compiaint. However, the
disciplin%fy authority did not apply his mind

and passafblthe order of punishment arbitrarily.

S, We have heard Sri A.K. Dawa Proxy counsel
for Sri H.P. Chakravarty on behalf of the applicant
ana 8ri A.,V. Srivastava fer the respondents. We have

also perused the regord.

6, - It has been pointed out on behalf of the
respondents that Union of India has not been made a

Party. This fact is clear from the perusal of the 0.A.

Tt is surprising that tii;jéplicant has taken the Pl ea
tooclpgl‘q/-
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in the rejoinder that Union of India has been
impleaded as a party. What dppears is that the
learned counsel for the applicant had an impression
that amendment application for making Union of India
as a party, was @pve%#fome time in December, 1994

=
but this Eajikwas never disclosed before the

Bench. There is no mention in the order-shbet
if any amendment application was moved. This
fact was brought in the order dated 19.12.95,
Anyway, it is clear that Union of India was not
made a party. It is a case of penalty being
imposed by an officer of the employer. The
Union of India is the real enployer of the
applicant. By not making Union of India

a party, the O.A. suffers from non=joinder

of necessary party.

T The respondents haézalso taken the
Plea that the OA. is barred by limitation. e
have already pointed out that the disciplinary
authority had passed the order annexure A-4 in
which are depicted two dates 23.7.86 and 08.9.86.
What appears that the order first was dictated

or written on 23.7.86 but actually it could be
compl eted or signed on 08.9.86. The appeal was
decided by ancorder dated Ol.10.1987, Thus, the
last order was of appeal which was Passed on
OL.10.1987, The 0.A. was preferred on 03.11.1988,
Thus, there was the delay of about a month. The
applicant did not file any application for condonation

of delay. In our opinion, we cannot condone the
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delay without any application in that respect having
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been made. Thus, the 0.A. is also barred by limit-

dtiDHi

8. w.coming to the merits of the case,

0
the sihste point of the averment in the O.A. is that

In our opinion, both these points do not fall within
the scope of judicial review. The di sciplinary auth-

2

oritysare the best judyecto apprecilate and evaluate

the evidence recorded;during the inquiry. we can
interfere only if it is established that it was a
Case of no evidence or # Perverse findings have
been recorded. None of these things has occured

in this case. Thus, drgumentg on this point carries

no weight., It is contended on behalf of the applicant
that no Passenger has made any complaint against

the sale of tickets of a Mail train when the journey
was performed by an ordinary passenger train. It
dppears that the applicant is under wrong notion.

Even if no complaint is made by any Passenger, the
matter can still be investigated and the erring
employee may be charge-sheeted. In this case, the
tickets were seld for the journey between Karonda

to Lalitpur by Sabarmati Train whichqii d passenger

train. It has been argued on behalf of the r espondents

and it is also evident froun the report of the Inquiry

stopped at the station. LUespite these factsaiy

-t.tom.é/-



T R e

the tickets of the Mail train have been sold and
those tickets were detected at the station where
the journey was completed, Naturally the iEUGSti’
ara
gation fnto the facts may be done. Ngﬂ}nfurmed
by the learned counsel for the respondents that
there was discripancy of Rs+57/- and the applicant
had corrected by making over-writing in the record.
InFase, the applicant had sold the tickets of Mail
train in-advertently or by mistake, the actual
ssle should have been noted in the relevant
register. IN these circumstances even this.
argument that no passenger had made # complaint

carries no weight.

9. All the relevant docunents were made
available to the applicant, no jllegality in the

procedure has been shown or urged. Thus, we do not
see any case to interfere ~ith the order of punishment.

The O.A. is, therefore, dismnissed. Nooorder as

to costs., //rﬁ“\\\

Member ( A ) Member ( J )

/M.M./



