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IN THE UENTRAL ADMINISTRATIVE TRI1:UNKL,ALLAHABAD BENCH 7
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16 U.ANC, 897 of 1986 @

Suraj Nerain Llal Vs. Union of India & Cthers

2. C.ANC, 987 of 1688

L.S .Guptea Vs . Unicn of India & Others

3. U.ANo. 715 of 198

Arjun Sinch Vs. Union of India & OUthers

4% CG.ANoO, 1080 of 1088

G oM, 0y Vs. Union of India & Uthers

5. L.aNO, 1126 of 1988

R.C.Gupta Vs ., Union of India & Cthers |
6. U.AWNO. 1397 of 1988 |
Ram Babu Gupta Vs, Union of Indie & CUthers i

Hon 'ble Mr. K.Obayya, Member(.‘k}
Hon'ble Nr.S.N.Praszd,Member (3

(By Hon. Mr.K.Obay ya,Member (A)

The above six applications raise a commin issue

and the facts beinc¢ similer, we have heard the cases toOgether

and propose to dispose them of hy a common judgment.

2, The applicants in these cases were employed as | J?
Teachers in the Schools run by OUrdnance Factory, Kanpur 1
under Ministry of Defence. Their prayer is that the kenefit
Of.service utp 60 years of ace should be extended tO them.
The applicant in 0.A.N0.867/86 Suréj Narain Lzl was gppointd
as Assistant NBster(EiolUgY) in the Uzdnance Factory High
Schocl,Kenpur in the year 1955 and was retired on 31.12,86
after attaining the ace of superénnuation i.e. 58 years

The épplicant in O.A.N0,.%87/88 L.S.Gupta was eppoinied as | ;
Non-language Teazcher in the Urdance Factory Inter College f' é
Kenpur in the year 1960 and was retired w.e.f. 1.6.68 after |

compdetion of 58 yesrs of ace. The applicant in O.A.No.715663?

Arjun Sinch was appointed as Maths Teacher in the year 1964 || y

in CUrdnéence Factory Inter College,Kanpur and was retieed on iFFT

1,8.88 after completion of 58 years of age. The applicent
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in U.ANO0.1C:0/88 Smt. G.M.ioy was appointed as Primory

Schocl Teacher in 1952 and wos retired on 31.,3.89 as Hegd

Nistress Ordnance Factory Primsry School Armapo:e,Kanpur
w.e.f., 1.4.89., The epplicant in 0.AN0,1126/88 R.C.Cupta |
was appointed in 1988 as Ass?stant master.latér he was :
promoted as Non-lancgua e Teocher in the Ordnance Factory
Inter Collece,Armapore,Kanpur and »as retirean frcm service

_— o 140488 zfter attaining 58 years of ate. The applicent
in 1307/88 Ram Babu Dixit was appointed as Non-izncuace
Teacher in the OUrdnance Factory Inter Collece ArmapoOre,
Kanpur in the yedr 1963 and was retired on 31,1.8%9 after

com. letion of &8 years Of ace.

3. The common case of the spplicants is that d.ring,
the year 1983 Government of India took a decision tO raise
the ace of retirement of the teachers working in the schools
run-by Central Govt. Departments {rom 58 yedrs to 6C years. | t
The notificstion in this regard was ipsued on 9.5.84, but ? |
the order raising retirement of 60 years was civen effective E
from 2.9.83, All the Centrél Government Deparment iuplementeé
the above rule and the Railways also followed suit but the 1
Ministry of Defence did not implement the above o-der.
Consequently the teachers working in the schools run by
Ordnance Factory had t© retire oOn completion of 58 years

of ace, Ehiﬁﬁ‘alle ed by the applicantsas erbitrary and
discriminatory. The applicents mede several represenati ns
tc the authorities in this recards, but the represenations
stcod rejected. The stand of the respondents is that the

Ministry of Devence and the Ordnance Factory stand on a

different footing, they are procuction units ¢nd not

commercial orgsnisations like Railways and hence there was
no question of parity in matter of applying the rules of

reti rement.
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4. We have heard the counsel for the ﬁarties:§§ fv/
1t would aprear that the matter of enhancinc the retirement
ace 0f teachers in the OUrdnance Schoculs was acltaced before
the Supreme Court in W.P,N0.118/87(B.P.Singh and others

Vs. Director Ceneral Urdnance Factory8 Others), the

Supreme Court wile gissmiss.nc .he petiti ion held that

since the ace of retirement of teachers has been {ixed
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unitorily/58 years mn case of discrimiation is made. In
Its GJecision Supreme relied on the instructions c¢f Covt.
of Indlia ~hich are to the following effect:

"The Governrent has reviewed the entire .uestion denovo |
and it has now been decided that the age of retirement |
on superannuation of all teachers working in Central
Government Departments and Urcanis&tions including
Union Territories may be uniformly, fixed at 58 yeusrs
whether they are in the WMinistry of Education,Ministry
of Railwa}s,MiniStry Of Defence or any other Ninistry/ |
Depertment or in Delhi Administration.Consequently,in |
schools /institutions where the ace of retirement on 4
superannuagtion for teachers is presently fixed at 58 j

e

years. However, in recard to school/institutions where?
the ace of retirment on superannuation for teachers is
presently fixed at 60 years, the same shall be locered I
to 58 years w.e.f. 1st April 1989 with the exception
that the teachers who had joined such schools/instruc-
tions prior to this date, shall continue to enjoy the
existing benefit and superannuate on attaining the age
of 60 years. Further in respect of such shhools/insti- |
tutions, no new appOintment,reither on regular or
ad-hoc basis, shall be made between the date of this
office memorandum and 1.,4,1989." f

From the zbousz instructions it ic evidsn: thet the =qe of | ;

ret iremeant of the te-chers working in 211 the schools under
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diffzrent depsriments including Ministry of D¢ fence he=c '! i

' Ly |
b=zn tirought down to 5€ ye-re of age w.e.f, 1.4,89. Houwsv=rT,
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th= exccption to the skcve instruction le thzt the terchers H

U"E were in servicc prior to 1.,4,.89 they chall contlinue
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to enjoy the benefit gf Upersnnurtion gn attaining ag:\\;ﬁ /

of 60 yo L8, Thaeg le- rned Coun: el fur the APDlic nt m;@,n ‘: ,
4 i
y> ‘
Pointed out the dec ision of the Supreme Court in Nend & | 2-

Kichore Neyak Vs, State pf Oriss (A1IR 1991 SC P23e 17247,

Y
|
S8 ye=re ip T8spact of some ang 60 ye~rs in tesnecti of thygl j
others Constituting eame clas gof Persons is net )

m:intainmhle. Thought the EPe=l yas Fdlowed giving
henefit of 60 ye-rs of Bge, tha beneferips Were ngt
clloved the fal=ry for the J8ricd they haye Worxed, ue

Consider that the mettep F€92rding shhancement of

ret irement @3€ of te-ghgpe working in the Schools ryn by

-'--—-—.._'_-n_._.‘_.'-,_....__.____,. —— —

Ordnance Factory is fettled by Sudreme Coyrt in its 2]

——

decisipn in 8, P, S ingh =pnd others referred Eb_qbuue. i
s |
Fl11l the "2plicents ip the zbpve EeSes haveys ifce retircd

entitled fgr JENS lonary benefits, Rccu?dingly we dirspt

'PUTpos=g gf Pens ionary ang others retirsj benefite, The | |
*8Spandents are furtheq directed to regpcp the pensign
Casec of +p ajoli:rntgtnd Tre~fix theip pens igne adding: -

2 y8°Ts tp the retiremant da.,. The difference in amaunt |

~ this order, The cpplications areefhllowgdf’ a5 sbove,

No order as to costs, : £ 1 -

Copy of the judgment should
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