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The applicant was initrally appointed as Eﬁ@l“

Cleaner in the N.E. Railway on 16.12,1969 and was there-
after promoted as Fireman (for short FM)Il on the
basis of his seniority and thereafter as FM | in Nov .
1986. According to the allegations made in the petition
till the report of the IVth Pay Commission which
became effective from 1.1.1986, the promotions to
the post of FMfwere made purely on the basis of senior-
ity without any test or examination. However, under
the the |IVth Pay Commission Report, promotion from
the post of FM Il to the post of FM | has been ordered

- to be made on the basis of test. The respondents had

held the written and viva-voce tests for selection
to the post of FM | in 1987-88 on various dates in
which the applicant had appeared under protest and
in the final result declared on 14.5.1988, the name
of the applicant was not on the list of successful
candidates.

2 - Ap-prehending his reversion on his failure
in the written and viva voce tests for the post of
FM-1, the applicant has filed this petition u/s.19
of the Administrative Tribunals Act XII| of 1985 (here-
inafter referred to as the Act) for a declaration
that he is entitled to continue on the post of FM
| irrespective of his failure in the examination for
the said post and the result of the examination declar-
ed on14.9.1988 by the D.R.M N.E.Railway be cancelled
a_:t;f the said examination was illegally held and for
the further relief that various persons mentioned
from sl.nos. 179 to 4534 in annexure 2 be declared- toO
be entitled to continue on the post of FM |. He has
also claimed one more relief. for the declaration of
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list after its publication in1983 is not of any help .
3 to him as the repeated representations cannot extend &
- the period of limitation prescribed for filing a peti- "

P < tion u/s.19 of the act as prescribed by S.21 of the

&%ﬁ 1 Act. We further find that the correctness or otherwise

'*?; | of the seniority list of 1983 has nothing to do with

the validity of the examination in question and the
two reliefs could not be joined together.

4. Regarding the written and viva-voce tests
for promotion to the post of FM | the only contention
of the applicant is that as he was already promoted
in Nov.1986 on the basis of his seniority, he was
not required to appear in this test and as such, the
test was held illegally. The only ground on which
the applicant has challanged the validity of the result
of the selection test is that he and some other persons

who were already promoted earlier were wrongly requir-
. ed to appear in the said test. On his own showing,
| this contention of the applicant is not correct as
after 1.1.1986 it was mandatory for the respondents
to make promotions to the post of FM | on the basis
of selection test and not on the basis of mere seniori-
ty. The promotion of the applicant having been made
thereafter in MNov.198 was, therefore, against the
existing rules andft\r\c:&sican be treated merely as an

adhoc promotion till the regularly selected candidates
were available. The applicant was given a chance to
appear in the selection test but unfortunately he

failed. He has not alleged any other illegality or
irregularity in holding the selection test and as
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