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(By Hon. Mz, T. L. Verms, Member-J) o AR

In this application,under Section 10 of the
Administrative Tribunals Act, 1985, order dated
12.9.,1988 and 31.8,1988 whereby the services of the

applicant has been terminated are under challenge.

2 Admitted facts of the cadse are that a requisit.ion_

was sent to Employment Exchange Jaunpur for sponsor ing
names of suitable/eli.biblé candidates for appo intment
n the post of E,D.B.P.M. Kunwarpur, Jahpur fallen |
vacant due to death of sri Brij Bansi l2l Sr ivastava,
Names recommended by the Employment Exchange were
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scrutinized. The applicant on being found suitable was

selected, and aiven appo intment as E.D.B,PM, by letter
dated 25.3.1988. He joined as E.D.B.P.M. Kunwarpur on 29.3.88
and was working on the said post £ill the date of filing of
this application. After the appo intment of the applicant on
the said post, a representation was f£iled on behalf of Smt,
Sarita Srivastava (respondent No.4) for her appointment on
compassionate around. The Post Master General, U, P. Circle,
Lucknow diredted that Smt. Sarita Singh be appointed as E.D.
B.P.M. Kunwarpur, Jaunpur . Accordingly the service of the

applicant vas terminated by order dated 31,10,1988 and

respondent No.4(Smt. Sarita Srivastava) was appointed as
EDBPM Kunwarpur Jaunpur by order dated 21.9,1988. This

M ol Ll ™,

application has been £iled for quashing the order dated
31.,10,1988 terminating the service of the applicant and
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order dated 21.9.1988 appointing respondent No .4 in his '
place as EDBPM on the ground that both orders are arbitrary.%

3. The respondents have appeared and contested the

KL

case .The only grounds on which the impugned orders are
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be ing challenged, is entitlement of Smt. Sarita Srivastava
(respondent No.4) to appoint her on compassionate ground
by virtue of her being daughter-in-law of late Brij Bansi

lal Srivastava who died in ¢ harness.

4, We have heard the learned counsels for the
parties and perused the record. The learned counsel for the

applicant has challenged the compassionate appointment of
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Smt. Sarita Sgivastava(respondent No.4) on the ground that
she does not come within the meaning of son or daughter
or near relative of the deceased Government servant,

eligible for appointment on compassionate ground. It was

stated that she represented herself as daughter-in=-law

of late Brij Bansi lLal Srivastava although she is ==t the
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wife of nephew of late PBrij Bamsi lal Srivastava, She is,
therefore, not the daughter-in-law of the deceased Govt,
servant and as such has obtained the appointment by wrong
representation., According to the instructions issued by
Ministry of Personnel and Public Grievances & Pension,
(Department of Personnel & Training) vide Memo No ,14014/
6 /86=Estt (D) dated June 30, 1987, a son, or daughter or near
relative of a government servant who dies in harness
leaving his family in immediate need of assistance where
there is no earning member in the family,a?e eligible
for appointment on compassionate ground. Admittedly, Smt.
Sarita Srivastava, respondentNol 4 is not either daughter
or wife of the son of late Brij Wesi lal Srivastava,
She is wife of one Nabin Kumar Srivastawa, nephew of late
Brij Wasi Lal Srivastava, The respondent No,4, thus is
not the daughter-in-law of late Brij Wasi lal Srivastava
in the strict sence. In view of this, the question is
whether she comes within the meaning of 'near relative'
of late Brij Wasi Lal Srivastava or not. The term
tnear relative' has not been defined in the instructilons
She being wife of the nephew of the deceadsed government
servant ani forms part of the joint family as averred in the
counter-affidavit filed by the respondent No.4, will come
within the meaning of 'near relative! This being so, we have
no manner of doubt that in our mind that she was eliaible
for being appointed on compassionate ground in terms of
instructions issued by the Govermment of India in that
behalf,

5, In view of the foregoing conclusion next question
that falls for our consideration is whether the respondents
were justified in terminating the service of the applicant

who was selected in due process for making appointmenf

of respondent No.4 on compassionate ground, After selection
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in due course in accordance with rules the applicant chutrod
a right to hold that post, His services could have been

the
terminated on the ground that/seme was void-ab-nitio

or for the reason as stated above. It is nobody's case
that the appointment of the applicant was void-ab=-nitio
The other elementgwhich would have been justif ied such

termination are completely absent.The services of the

applicant is stated to have been terminated in exercise of

Rules. Rule 6 of the Rules reads as follows -

ng. Termination of services:-(a) The services of an ’
employee who has not already rendered more than three :

sars! continuous service from the date of his appointmen
shall be liable to termination at any time by a notice »x |
i

in writing given either by the employee to the appointing
authority or by the appointing author ity to the employee.

(b} The period of such notice shall be one month 2

|
|

Provided that the service of any such employese may be
terminationed forthwith and on such termination, the
employee shall be entitled to claim a sum ecuivalent
to the amount of his basic allowance plus Dearness Allow-
ance for the period of the notice at the same rates at ;
which he was drawing them immediately before the )
termination of his services, or , as the case may be ?
fort§h3 per iod by which such notice falls short of one
month .

Note :Where the intended effect of such termination has
to be immediate, it should be mentioned that one month's
basic allowance plus Dearness Allowance is being remitted

+o the EDAgent in lieu of the notife of one month ,through
money order .

Rule extracted above does empower the competent

T,

authority to terminate service of an employee vwho has not
put in more than three years' service by a notice in |
wr iting but, the power is not unbr iddled .Order of
termination of an employee under the aforesaid provision
can be passed only for satisfactory reasons as such as
un-satisfactory service or for administrative reasons
unconnected with conduct, While terminating the services
of an Extra Departmental Agent under the aforesaia

provision, the appointing author ity may not be required ﬁ

to give reason while terminating the service but, at the

1




(pandey)

S, W S T e T e e
Fis TR

. g & o ¥ o o 3 e T o  FILT=Y o, '-.‘-"-:_ - = - ;.. i g
satisfactor: Yy unfair and arbitrary.lhe
e 1.-- . T o 1i*la i '. il
e W n.: . $‘:*._I _ » T 3 & e ¥ w B
ve g ompassionate appointment

to a de ]

*- A e ‘.-'...I : . - S PETUMEs Yoy ‘t"lh,-. BT T Y T e e
pendent of . ased employee who died in harness
3 k (R R e TR el Erf e AR i it = il e _ - ] 4
t 9 "J:i.:l'f"' . o )
but, the F’Gﬁﬁm
. - .1,

= 3 o L)
A [] Nl "-' i
b & [
i d . h.

et o —‘ ;' ey G f ‘ i " 3 . .- e ”":-:: I'? n‘ = -i . ' ; : a3
extend toVﬁﬁﬁﬁiﬂﬁgggﬁﬁ} ~service of an emplo who has

r, does not
£: TR iy o ~

been appointed in accordance with rules. In the instant
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Th For the reasons stated-anMﬁiiﬂiﬁiind.ﬁh&ﬁ-ﬁhﬁ*lﬁ"
action of the respondents in terminating the service of the |
applicant for accommod2ting a compassionate appointee is

arbitrary and as such cannot pe sustained,

8. In the result this application is allowed and }'—
the impugned orders dated 12.2.1988 and 31.8,.,1988 are hef@ﬁy
quashed. The applicant if has already made over charge of
the off ice will be reinstated forthwith with all service

the respondent No,4 at any other place vhere a vacancy may
be available andZ?;e is willing to accept the appointment,
The respondents will comply with this order within a period
of three months from the production of certif iede copy of

benef its except back wages. The respondents may accommodate
the order. There will be no order as to costs.
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