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scheme or pay equal amﬁunt af mm
in lieu thereof.

3. The facts of the case as narrated by tha appii@ﬁ"l
‘An Fara 6 of their Original Application are that the

applicants were employed in the Ordnance Factory for
Production of Defence equipment and ar e posted in OPTO

El ectroni cs Urdnance Fa ctory, Lehradun. It is claimed

[

that the employees of the factory are entitlad to aver time.
| It is also claimed that non—-gazetted staff are class III

| employees and their post is transferable to differ=snt
Ordnance Factories all over India. 1t is also claimed

| | that the same rules ang instructions govern non-gazetted
staff in the Ordnance Factories. I+t is said that &the
working hours of the exi sting work posts were increased

-| 1n 1962 for increasing production of ~efence equipment

| due to War with Ching. It is aleo claimed that the non-
gazeticd staff of the Ordnance Ea Cltolies were treated as
Wworkshop Staff, who were on par with non-industrial emoloyess

It is said that the post of the Chargeman, Assistant

- i ey T L

FoI eman, Store fiolder, Assistant Store Holder were treated

as Non-gazetted staff while Clerks, SUpervi sor wer e nNOnN-

industrial employees. Bof, the categories were treated s

Class three employees. The rate of over time appll c:a;"""'"

Indistrial enployee were made appli c:ablc-:- to non=¢

Staff in 1983." The working hou s of employeas
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il .4.4.1988 in Ordnance Factory, Lehradun.
of Systemstic overtime hag become a condition of service

és declared by Calcutts High Court in jits Judgement da ted
OB Am ¥ .65, Ganguli Versus Union of India. The schema -
of Systematic overtime was appli cable to all factories for

25 years with except:lg? factories decl ared New by the
Lepartment. This was done in case of OPTO clectronics

since 4.4.88. The Non~gazetted staff started joining

UPTO Electroni Cs 5ince 1984 when it was treated as a Proj ect
cell of the Ordnance Factory, Leliradun. The staff was
transferred from other factories ang was pald overtime
allowsnce at the Sdie rate as was being received by them
Prior to their Cransfer. It is claimed that transfer to

@ place where perks are less is claimed to be punitive

and can be passed after following Prescribed progedure for
disciplinary Proceedings. It has been mentioned as
illustration that anployees transferred from Ordnan ce Factory
Kanpur, and dilsobeyed the transfer order are still getting

Sy stematic over tipe, Compensatory schems @.g. outstation
allownace s;:heme and Pay Protection Scheme is applied where

the Scheme of SYstemati ¢ overtime is withdrawn. Out station

sl lowance is given for two Yeal s on transfer to a new atati ._

and option of getting either Outstation or project alloy




iﬁﬁlwﬁim tfmsa, M‘m are Cﬂ.ass III mp’lwem

gi van pPay protection.

4. The relief has been asked for on the ground that
category of non—industrial employees and non-gazetted

staff is same and similar, that Supervisor; who is 5 mar

e | industrial employees, and chargeman Grade 1I, who is a

: ‘\ Class III staff, perform same and similar job and are in

the same scale of PaY, thatl the staff of OPT Electioni cs
| cannot be discriminated from 10000 non-gazetted staff

Posted in other Ordnance faclories, that wages has been

reduced by one third, that 231 days notice is necessary

before withdrawal of this 25 Years old benefit, that even

officers are given hea%arter allowance in lieu of vertks

: recelved by them wiile they were posted in Ordnance Factories

that the condition of service of enployees transfe: red to

Or D Electronics have been made less favourable and should

be compensaled, that gener al Manager cannot pass the order

‘because he cannot transfe: employees from one factory to ’tha

of nat-ural justi ce that systematic over time hﬁﬁ M‘m -- I
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ori is that tha WIE&I s}
getting systemati c overtime for more than

th er ﬁfﬂr 2,

trmz:
the workers wam

Sarvice. It has beaen mentioned that

getting over time of B. 600/=-

The worke:s s‘toppad getting
systematic overtime because of T

the TAPret

Y will start fumctioning independently with effect
from 4.4.88 in the name of OPTO &l ectroni ¢ Fa Cctory and
there shall he 3 Sepberate Gene:l al

_ Thus by this OXder,

“leaneger for the Factory.

4 hew Factory was acded to the existing
Urdnance Factories under the Uirector General COrdnance
BHectory. By the sscond Order of ihe same date \Annexure 1-B)
Officers and Staff and In

custrial enployees, who were shown

1n ANNEXUKES & B, Cand D to Urder dated 4.4 .88 {Annexur
have not been at tach

ed to the orde

es
by the appli cant) were
taken on strcnej;th of OPTO Ele

ctronics Facto ry. Lehradun,
from that date.

By the third order (Annexure 1-C), the working
Rours of A. E.F.

wele fixed as 8 AM 40 5 P
énc Satumday hag workin

witl ¢ of whi Ch _L .M. to
2 FaMle

g nours from 8 AM to 12 A.M.
The ap

2licants had sought the quashing of these orders so
that they continue getting what the

TR PR, Tyt T T =

Y call over systematic
OVertime whi ch they claim had become oon

Th ebhav e kited

dltion of their servi ce
the _]udganent of Caleutta Hi
7485 of 1979 delivered on 1], 0.81,
judgmmt and

gh Cburt in g. P

We have parum %i
find that the applicants in that mﬁ%
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.'fﬁr mmtaugn of overtime. #hile in the presan‘t case the

hours of wo rk have been reduced to 44 hours per week so tgmﬁﬁ
the worker's did not get any overtime. Urdnance Factory ﬁf

L shapore in West Bengal was opérational and existirg.‘-f-ér.

over X) years while the A.Z.F. in this case started its
existence on 4.4.88. Befa e this éate it was only a project
which was beimy looked after by the General Manager of mdﬂaﬂ@a 5
Factory, Uenradun. Besides the applicant in the arit peti t:.n::-n
before Calcutta Hi_h ourt were workmen while the a;.)plicant.s-

in this case are Supervisors and do not‘wme in the category

of workmen. The coniention of the ap-licants is that heca.se
they are also group 'C' empleyees and, therefore, they stiould
not be deprived of the benefits of Systematic ove.r'time.ar pay
protection scheme in lieu of thakl This contention of the
applicants is not valid becuase they belong to a categoly
different from that of workman. Just because they are
encompassed within the commeon nomenclature of group 'C', they
cannol be deeamed to be performming the same and similar work as
otheis and entitled to overtime under the Industrigl Laws.

There will be no discriminstion if they have difg’:arent pay scale
and allowance than group 'C' employees s who fall within the
categpry of worker s. |

6. The contention regarding payment of avaﬁi@ﬁ

I egardless of need of overtime work in the facto ry m&u i
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eﬁ :&a hava come iﬁtﬂ exi stence on 4‘4..,3&. ,

\_is alm not acceptable in view of tha &meim-ge. 1?-&

the Crea tion; of new Urdnsncge F:= ctory. This mmbineé u&%
dverments made by the Res ondents that sinqe the &

Need of overtime did mot exist at all and, ‘t-herefm:a_l ‘the

working hours of ths factory were fixed at 44 iours per

clearly shows that contention that

systemmitlic overtime was a

' ) ri:.lht of th"':f worker s of the fJ:.G_L,'O_T_"}" 'fc:.r g8 lﬁﬁt 25 YE&EE or

| 3O years is not tenable.

8. A nother contaition made on behalf of the a -:}llean‘m

1s that they should be given pay prut-action just as worke: s

were given is also noet tenable because the applicants fell in

. the category of Supe:visor and their pay scales are determined

OR 3 basis which is different from those on wiiich the pay

d

scale of workers are determined. This urt cannot be sxpenctec

to per omm the work of Fay Commission merely because of cl ea

of the applic ants that the comparative difierence in the wages

of Supe:visor and work

man has become smaller or non-exi stent

OF Negative. It is true that the applicants heve cited the

tecommendstions of'Bajadhyaksha Committee 'on overtime but

the Responvents have rightly

mentioned that these I e commenda t=

=lohs, in the absence of their acceptance by the Govt. rmaiﬁ

just recmmendatmns ahd nothing

_ more and do not wnf&r a

The appllpﬁsnts have not shown any order af tﬁm
S ﬁwwmaw& af India accepting these rammd&tm&m
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iﬂ a Eae!tary mich is still in coms trucﬁanf

.‘lﬁ. The appli cants have rai sed mntantiﬂﬂ tha't ﬁh_

muld not have been transferred to an establisrment mm

had less perguistes than one in which they were working

earlier. Non-payment of overtime because of resduction in ﬁ

0fi work cannot be consider=d to be loss of gerglmszte. In %
case the applicants have not sought any relief for thier

transfer to OPTU Electronics Fe ctory.

1. In vi.w of the above, we do not fing any merit im
the application. The application is dismissed. There shall

be n ordder as to costs.

MEMBE. (A)

------




