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’ The applicant is an Accounts Otticer in the !

otfice ot Accountant General,U.P.,Allahabad has prayed L a
t+hat t he Respondent No.2 who is Princip&i Accountant

General,U.P. may be directed to re-determine /retix tﬁg ;i
i seniority ot the applicant with reterence to executive
| k. instructions contained in O .M, dated 22.,6.1949 in the “ﬁhfﬁ
s gradation list w.e.t. lst March,1963 and turthet dire | &j
to place him in the scale of Rs,425-690/ with retraspézhxi;
| etfect trom 16th May,1970, %he date fromwhich .~  his
A immediate junior Shri Saheb Deen Respondent No .3 was moved
to the Selection Grade,agnd consequential benetits in the
matter ot tixation or pay and drawal ot 1ncrements.in the
X Selectioﬁ;Grade (Rs .425=640) as; per pay scales obtaining
| since May 197C onwards,
;
2. The applicant was appointed in a Temporary
capacity on 16,10,1958 as Upper Division Clerk and
;{ ge-designated as Auditor w.e.f. 1,4.1973 in the otfice of
-% the Accountant General,U.P.,Allahabad.The appliﬁant_waS' 4

declared Quasi=Permanent in the Auditor's cadre w}e.f.

1st July,l1962 and he was substantively appointed on a
lst March,1967., Thus he was contirmed some &ﬁﬁtﬁ*ﬂfﬁﬁggi“é;:
atter entering into the service. Despite hﬁﬁiﬂﬁf' o
service tor more thah 21 years he w as not. gim

.......



= ey — e
S R el

Ol = . . _ e

R
e it i oy Rl s = S

Alleging that the Ministry of Home Attairs C
9/11/55 RPS dated 22nd December,1959 came to his

tor the tirst time in Gﬁtnbﬁr,lgﬁﬁ, which ;i?;;ﬁyprq
turther enquiries as to whethar the Memo O J' No J

dated 22nd June,l1959 was applicable in his case Ff“f  )
that he Was governed by O.M. ot 1959 as he aiasas imﬁa ;%;Eé
the service prior to the issuance ot O.M.ot 1959, Jhpafe
to above,the applicant teeling that he has been not d%;t .
with legally and has been wrongly superseeded or deprived
ot the promotion , raised his voice against thesame. :
Failing to get any relief at the departmental leval, the
applicant had approachzd the Tribunal,

3. : The responients have rejected the claim.of'the

Lfa'ba‘ L=y : 3 ] }

applicant apart trom taking pl=a that the claim of appllcan
is barred by time as the applicant kept mum tor about 20
y2ars and also pleaded that the applicant is not entitled
to the relevant claim. It has been pleaded by the reSponjeqf
that the Ministry ot Home Aftairs Memo dated 22 December, |
1959 which was rec:ived with the Controller & Auditor
General ot India's letter dated 23rd April, 1960 was
circulated to all the Otrricers, and as such the plea of
the applicant that he came to know it in Year 1986 is not

at all tenable. Even when the department was bifurcated,

| irse- — =it he did not tazke any action, and his represen=

y
tation in the above circumstances was rightly rejected.

So taras the contirmation ot Schedule Cste/Schelule Tribes

candidates are concerned their contirmation earlier.hag_

been justitried on the ground that the case mﬁﬁtiﬂﬁm@xjiffﬁ”":
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rules tranmd by the Government ot Iﬂdia aﬂé'ma'ﬁﬁ

have b:en issued with the concurrence ot C“'ﬁ%rﬁiffﬁ?“ﬁy

Auditor General ot India that it d&é not applicabla ta@’ h-*

the person serving in Indian Audit & Accounts
as communicated by the Comptreoller & Auditor General ui

India by his letter dated 8 May,1973. The respondents

have not said as to whether the same has opeen approved by the

Comptroller & Auditor General or India arter,year 1973, 2
Now the averments made py the respondénts is that the claim
or the applicant is barred by time would have been correct
in case factually there is some dispute regarding the
applicability of O .M. of 1949 and 1959, Admittedly the ¥

applicant énterad into the saervice in the year 1949, t e jf
/1

{

seniority rule is governed Dby the rule of @ontinuous i

@fficiation and precisely this ﬂat ot the applicant *s co \

that he entered the service in year 1959 and his seniori

would be calculated from the date. In Ravi Verma's case

= . Cannaa 7 ;
where this question for consideration, the Supreme Court

A2

observed that office ;;morandum dated 22nd December,1939

and the provision laid down there.to providing determination
of seniority of a persons appointed to the various Central
Services by the date of confirmation are not retrospective
and do not epply to persons appointed before the date of
that memoranium, Wherein the memo of 1949 wdre applicable
to the applicant's case no quesfion of limitation in

respect of all the pleas which has been placed by the ;

applicant arises.

S Moreover the Government of India also later on ;?-

recognised his pension and that is why a notificatian_‘ﬁ§;;3
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seniority on length ot service basi&
to date ot confirmation in raspact of fhaah

22-12-1959) may be notionally fixed with &ff&e:t
January,1972 and their pay on the date of actﬁal :

promotion,fixed accordingly under R.R. 27“prav1&aa-th§‘

Administrative Ministries/Departments satisty themselves

that the Government employee in question would have been f;
considered for promotion at the appropriate time, had ﬁh&y
been assigned their rightful seniority ab initio. This
benefit will, however, not be admissible if the
Governmant employee concerned was not found suitable when

he was considered for promotion on the first occasion £

after 4th January,1972, but was promoted onm consideratfajf

of his case on the second or subsdquent occasions. o |

arrears arising out of such notional Pixationot pay Xaal
"\

w.a.f. 4th January,1972, would, however ,be admissible fraﬁﬁ

the actual date of promotioqﬁnly. The benefit of this
pay fixation will not entitle the employees to any
¢further benef its such as seniority in the grade to which
he is promoted, etc. It is hereby clarified that in
respect of such of the eme loyees as had been promoted
after lst January,1973,in pursuance of the instructions
contained in O.M. reterred to, the pay on the actual date
of promotion shalqbe determined as if they had been
promoted trom 4th January,l1972 and by further applying
the C.L.S.(R.P.) Rules,lQ?S,withﬁffact from the lst

January,1973.

6. In view of what has been sald above obviously

the applicant’s seniority is tobe governmed by O.M. of
the respondents are dirustnd to Eﬁfix the o

'“gﬁqﬁﬁﬁEBﬁgff_Vﬁa

TEn i e

5
|
2



1
o ———

i s :

'f!?"!-"l?"??*'!"'

granted the notional seniority as well as the

reiief that the previous seniority is to be

the date when he entered into the service a:nd m

as has been mentioned in O.A. of 1988 instructed abam.
But in case the seniority matter has become a el&sd
after inviting objectins to it, The applicant mar m g
notional benéfit of pay scale. So &ar as his

concerned the list will not be disturbed by plaeittg m _J

above those whose placement has alr:ady been become

by decision or action on the part of the applicant.

7o With these observations the applicant stands

disposed of finally. j :-
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Vice=Chairman,
13th Septemb:r,1991.
(sph) R




