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= Hon, Mr, Justice U.C, Srivastava,V.C.
Hon'ble Mr, K, Obayya, Member
ggﬁ%ﬁ J' ( By Hon, Mr, Justice U.C. Srivastava,V.C,)
f@ii'  The applicant who was working as'Extra Departmental
5 Delivery Agent at Firozabad Head Post Office was served
B2 |
fac of : with @& memo of charges by the disciplinary authority i.e,
__i@— Assistant Superintendent of Post Offices Firozabad Agra
on 30.4.1986. The charge against the applicant was that he
| absented from duty with and without permission for a total
| period of 203 days during the spell of 1 year beginning from
1.9.1984 and ending on 30,9.198% and therefore, he has
. breached the provisions of rule 17 of E.D.A., (C&S) Rules,
| 1964, The various spells of leave taken as per memo
;i Eh, ©f charges are as Under;
?-; 4 01.09.84 to 10.9.1984 10 days |
Pl 10.10.84 to 31,10.1984 22 days
Eosd 13.11.84 to 30.11.1984 18 days
fee 14,02,85 to 31,03,198% 46 days, :
o 01.05.85 to 30.6 .1985 61 days | A
15,08.85 to 30.09,8985 47 days. g
Total 204 days '

Although the applicant has not stated it, but from the

reply which has been filed by the respondent, it % :::h_3:v;



.anﬁﬂghauautﬁwﬁiﬂéivﬁ@;3fguvﬁ;krw
la amd aa such he hrﬂachad the provisions of
of the E.D.A (C & S) Rules, 1964, and as such,
removed framfservlce. The applicant has challenged the saiﬂF ﬁ ;

A -

order on the ground that the reasonable opportunity to

& Hﬁfi f: defend his case was not given to him in &s much he has demanded
‘.M_ﬂ”; 9 documents to be shown before cross-examining the state N
é%ﬁ%w;"- i | witness but his request was not heeded to, and further
| the statement of witnesses was not correctly read and
“‘* | applies,
= 2. So far as the enquiry is concerned, we have.ﬁotiéeﬂ
the rélevancy of the documents which according to the
applicant was not given to him, it was the case of simple
charge of unauthorised sbsence. If a party desired documents
which are not relevant, the disciplinary authority is
within its rights to refuse such documents being wholly
g irrelevant. As far as leave is concerned, learned counsel
contended that it came only 174 days and an action under
rule 17 of E.D.A., (C & 8) Rules, 1964 could have taken if
the employee has unauthorisedly from duty more than 180 days.
- According to the respondents, the calculation given by the
applicant is not correct as the calcul:ztion should have been
made only in accordance with rule- 5 & 17 of E.D.A. (EC &S )
Rules, 1964, and the pirector General's insturction which has
been issued under rule-5. It hes been pointed out by the
respondents that the assertion made by the applicant that
although . during the last 13 months,absence the last 30 days

-‘mwﬁ ¢ e,

will not be included, is not correct.The applicant remained ﬂﬁ
ébsent from duty to 194 days i.e. the period which b
U commenced from ® 1 year from 10.10.1984 to 30.9.1985.

e This indicates that although the period which “‘E b
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nighi t@ tazmiﬁate the sqrvicas of Eha

"-f as ﬁha opportunity was given to the applieant |

ground for interference in the same, thaﬁéibre; the

deserves to be dismissed,
contended that as a matter of fact, there is no malafide

intention on the part of the applicant and~as he

could not join, as such, his case for re-employment can be

considered, It is fnr the applicant to @pproach the depart

and the dePartmenttﬂlq

The applicatlon is dismissedd® with the above observations,

ﬂﬁthrd s to costs,

Me (A) M

Vicé-Chairman
Dated: 28,3,1992

(R.u.)

wishes to re-employ him, it can do so,

The learned counsel for the &ﬁﬁli:j%ii?t‘
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