‘I_Alla-h_-abad this the 30th = 43y of Augs 1955

'ble Ur. R.K. Saxena, J.M, ;
n ble M.r. Se. Layal, A.M.

-
-
mag‘tmn Lass, §o sri Sumiran, A/a 38 years,
~Ex BPMRamchara B.O. Via Campi erganj, blstt.

A APPLICGANT

e | Versus

ls Sr. Superintendent Posts, Gorakhpur.
FLis LJ&P-S., Allahabad.

Union of India

through Secretary, M.0. €., :
New J...-Elhia

RESPONUENTS

By Advocate Shri N.B, Singh.

ORD ER

e

By Hon'ble Dr. R.K. Saxena, Member ( I )

To challenge the order of puni shment

annexure A-3 and appellate Order annexure A-5 is

filed this O.A. by the applicant Shri Bhagwan Dass.

2. The facts of the Case are that the
applicant was working as Branch Post Master Ram

Chaura during the Period January, 1986 to June,
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lxeaﬂt made entries of debit of h.mm &&eh @éﬁ-
@4 1.15686, .18.1.1986 and 05.3.1986 and of m 0 -*

;t:m 11.6.1986 from the savings bakRk account no 34‘» o
He made the entries of debit in the record of

_post office but no such entry was made in the
;:;ass book because it was never produced. 1t is:.'

alleged th-a;t‘ the said amount of #5.950.00 (todal

of 15+ 250.00+250.00+250.00+200.00) which was shown

debited in the record of post office was not paid

to the depositor Smt. Panmati Devi.

S It was detected from the perusal of

gsavings bank journal of the branch post office.

preliminary enquily was made in the matter.

"I..:t. Panmati Levi gav-e written statement on 17.3.87
and 25.3.87 that she did not withdraw any amount

on those dates, and there was balance of &.2000.00
in her pass book. On the basis of this enquiry,

the applicant was put off the duty on 311.3.8?

} i s and the charge sheet wes issued on 05.6.1987.

|

{_ 4 . The epplicant admitted the char ge
o g partly by saying that the withdrawal of total

amount of £5.950.00 on four occasions was permitted

without insisting on the production of the pass

book but, he denied the amount hauing been kept
Witﬁ him-
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Eaﬂdas,
that the dalinqamt vialated rule 17 by thraa'tr
ening Sri Vasudeo Prasad if he appaareﬁl as ﬁtﬂé&ﬁ

against him, was framed. On the conclusion of tlgg
enquiry, it was found established that the amount :
of §5.250.00 each on O4.1.1986, 18.1.1986 and 05.3.86
and Bs. 2)0.00 on ll.é.lééé was withdrawn and debited

in the récor_ds of post office but, v.-.n'-.-thé.-ut mi:-reis-.
ponding entries being made in the pass book. The
enquiry officer, however, comcluded that derelic-

tion of duty on the part of the- applicant was
established.s The additional charge which was

sl added by the enquiry officer was not found ext-

. ablished. The report was submitted to the dis-

ciplinary authoritye

6. On the consideration of the report,
the disciplinary autho:ity passed the impugned
order annexure A-3 <¢nd depricated the step of
adding a second charge by the enquiry officer

It was, however, found that the charge which was
framed against the applicant, was proved. ‘Ther e-

fore, the order of removal from service was passed.

Ta The applicant preferred appeal which
was rejected by the appellate authority vide
order annexure A-=5. Feéling aggrieved by the 4
__s_ai;;i order, this O.A. has been brought ch&llaﬂm

both the orders,



J hiﬁ‘h Mfi ces. _
" had nei ther withdrawomnthe amount mr was i"t ® E‘*'.'.?-."_..'.-'.'.':"ﬁ_'..-‘i-f_l,'. ks

~as shown in the records of the post affﬁi ce on ﬁth

| I'-:*::'.%ig;_-_i‘-v_;lifferen't dates. She had made statements in this

. connection on 17.3.1987 and 25.3.1987. It is averred

that the depositor Smt. Panmati was subsequently !
won over by the applicant and therefore she admitted, |

al though de-ﬁ:ied p:reviously, the receipt of the amount.
1& i__s' al so contended that making withdrawals without
production of pass book was illegal. Tre withdraewal

without pass book was not perchance but was done

. repeatedly. According to the respondents, there is
S ’ | no merit in the case of the applicant. i

We have heard the learned counsel for

WL/ T e T 2y
-

- the parties and perused the record.

10 . It is an admitted fact to the parties
5 that withdrawal of amount of ks+250.00 each on
i : ; | 04.1.1986, 18.1.1986,888 05.3.1986 and of i.200.00 ’
E | '.‘ “" | on 11.6.86 wasymade from the savings bank account
‘i > G . no. 84226 operated by Sunt. Panmati Devi, On every
{ i date of withdrawal, the applicant was ;];:l:ldllﬁg

savings =bank counter and he-made entries in the

record of post office. It is also admitted that
..... corresponding entries were not made in the pass book
Tne contention of the applicant is that the

withdrawal could be made even on non—production



; mﬁ Flaid to the dnmsit&r. The re ey
. came with version that the depositor ey T

 knowledge ef the withdrawal of the amourt

Vo i T

“‘" from her account as the applicant had been

~ bungling ——-— with her acmount for his illeg-
itimate gains. In thig connection, our atten-ti_or_i

i T 2 was drawn towards the written statements of

17.3.1987 agd 25.3.1987 of Snt. Pan-mati Devi

where in she denied withdrawal and payment of

those four date;s. These written statements

were allegedly made during preliminary enquiry.

By the time, the stage of final enquiry reached

"""" snt.Panmati Devi retracted from the wriften

.'_ statement. The respondents now aver that the .

payment of amount is admitted by the depositor

in the final enquiry. Thus, the guestion remains

for consideration is whether it was obligatory

on the part of the applicant to have made entry

-l-.n-;.-..n.p_..._

i

in the pass book at the time of withdrawal, and

the resul tant effect on its onmissione.

o Y -::m-ﬂ-;,__
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1ll. The learned counsel for the applicant
relied on sub-rule(4) of Rule 8 of the Post Office

Bl o e . SAVCER, Tl

‘ _ Savings Bank General Rules, 1981(herein after | 1
, referred to as rules). KRule 8 deals with Pass . ___-."i‘I
' Book whereas sub-rule (4) of rule 8 deals with

the procedure of production d.f pass_mk at the )

L O .-&¢q=:|-§i.pgﬂ6!i.-}




where a demsit or wi‘thcirawal is Mﬁe ﬁ*_f__ =
praductiun of pass-book, the pass—book shall be
- presented to the Post Office sSavings Bank as :
- soon as possible thereaiter for bringlng | g
.~ " up-to-date.® |

i e e

.12. -'.-_ The “reading of this sub-rule(4) makes
it wlte clear that general rule is pruductien of
pass book at the time of deposit and withdrawals,
a'n;ﬂ the exception is provided when the wi thdrawal
is made by a cheque. 1In that event also, pass-book
is required to be presented as soon as possible .

~ In the present case, the withdrawal were allowed

ﬂ the applicant not once but, en four occasions
amely 04.1,1986, 18.1.1986, 05.3.1986 and 17.6.1986
‘and never was insisted production of the pass—booke.
It is either with some ulterior motive o.f wi th
gross negligence towards faithful discharge of
duties. Such negligence in money matters cannot

be taken lightly. In this light, even the retracted

statenent of Snt. Panmati Devi, may not help the

.-H i fs il
LA

o applicant to be absolved of the charge. The
E% | h‘_ applicant himself admitted non—-production of
it pass book at the time of the withdrawals and
g 2 his failure to insist production the pass—book }
| | and to make the entries therein. Thus the charge e

of dereliction of duty is established against the

A

applicant. ...,_._,-pg.'?/—
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Thus no prejudice is caused to the

..:"pplic ant.. No other procedural illegality or
i_.rﬁulari ty could be shown on behalf of the we AR
ﬁppifﬁntu_y order of punishment and the |
._ are %‘aasonad ones and cannot
he "f.g-édn anykmﬁner.j Looking to the
natt;r; of i:nisoond‘uct, the punishbment of
‘raﬁolﬁal ‘from serjui ce, cannot be said to be

har sh.

14. On the consideration of facts and

, r cunstances of the case, we find no merits
therein. The 0.A, therefore, stands rejected.

No order as to costse.

( S. Dayal ) ({ Dr.R.K:. Saxena )
Member Judicial Member
Administrative

/M.M./




