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This original application has been filed under section-13

of the administrative Tribunal Act, 1985 with the prayer that

¢ dt.27.11.1987 (Mnexure:d 1v) by uhich applicent’s

‘the impugned nrde
d as storekeeper in the Loco

1ared to be

tion for being reappolnte

representa
aside and applicent be dec

Canteen was turnﬂduwn be set

pinted to the said pust. It has also been prayed

entitled tobe appv
directed not to 1ntarpret s

that alternatively, the respondents be

7 11.198? as an order denying the

oeder Lhe impugned order dt.27,
o

patiﬁi:nar the appaintment on the past of wWash-baye.

The,applicant came to know that e past of storekeeper was

A

vacant in the staff cantéen of the Laeo shed, Kanpur and he.

applied for. the dame, In the application he had mentioned that

- : m .
he had passed the 8th cléss-ﬂﬁd abléyto handle the work of

the post of Stnpakﬂapﬁr. e Canteen Cnmmittaa considered his

apr Lication and by the nrder dt.22.12.1gaﬂ(rmnaxuram L1374 H,a was

the said post of Starakpppar an btrial basis for siXx

appointed L9

discharaifg his duties

e
montha. The petitioner claims fer he was
-
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) m:m:.ﬂing to bhﬂ pet iki"““! rpened in WW ..

apri-l 1983 end v

"

hile all other ﬁtaff’ et
He is stated t.u have

the ﬁetitianer was nnt..

4.1983 for his raappnintmefﬁt, ‘Eﬁ 8
gh

-GE¢95-1935- THere-after prnﬁ'm'a : :

jes and

appliuatim on 14,0

folloued by ramindar dt
ed betwesn A;ha canteen authurit

11,1987 ues isauaﬁ infnrmag ﬂ
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corprespondence @nsu
impugned order dt.27

finaily the
was nolmatriculate, he could not

the petiticner that as he

be sppointed on

the post of Storekeepere

" The pétiti‘unar however cmten&.s that even before the

order dt.27.11%. 1987, he had

t of Wash boy in the LocO cantem& gallen vacant

03.11.1987 f‘nr his appointment
Foxk B XA X K

3.
jssue of the inpugned

come to Kntw .

that the pos

and he submitted an application on

against the aforesaid vacent post of wash boy.

'iﬁkmﬂk&%ﬁwkxﬂmikumxkxmxxxxiﬁkxktKH%&R;
ioner was directed by the ﬁecratary

Med i::a]]r Exami.na& after

After some inte'm al

g e — —

correspondence, the petit

of the cantee-n committee tO gt himself

ereforcp. The petioner

he required amount th

depositing t
qui red a-mnt)gut himgelf

medically

accordingly deposited re

he fitness ce;tif‘icata

ated to

examina&nn 07.03.1988 and thﬂlﬁ&d A
dt ,11,03.1558, There— af ter the petitioner is st

ary of the ganteen committes &

have been directed DY the Secret
ing his dats of birth which was m

givep af fidavit regardif

with ’_t.he petit

joner on 12.03,1988. The patit.i-rnar claims that

re completed, when he went to

after all the formalitiey 4€
tment letter, the loco forsman refused

ing the impugned letter
point the

obtained his appoin
~nintment jekter show

to give the afk
h it was decided not to ap

dt.27.11,1987 by uhic

petitioner for the pnst of storekeepele.
4. The petitimanj czaaa ig that he cuuld not have been
. L
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AT %hﬁ af:erat* He “131'“” Shatiby.ep
. J-."“—*’.’ . daapita #his educational qﬂﬂiifiﬂitiﬁﬂ

i | | Hl.prasnnibadd qualificatinn ﬁ@;‘matriuulatipn ﬁﬁd?%ﬂ
se and as such he could ‘not have been denie '-ﬁhf‘ “yﬁrﬁ’

puintmant on the grdﬁnd thabamas'nnt matrinﬂlata* jTﬁbl the:
“ ; .:If'.

he dbula.ﬂ£¢

-his-na

v
puint he has made i-s that in my uiau of tha matbﬁr,

not have been daniad the appuintmant on tha pnat uf wash boy &

on the basis of thﬂ nrabr dt +27.11.1987 as tha gaid order ralatad

to the appointament on the post of Stﬂrakpppap and nat to the )

ment on the post of waah boy .

appoint
t the respondents hawe averred

Sa In their urittsn statemen
that the applicants appuintlant aa.ﬁturakaapar was on trial

d of six months only end that

r since applicant was not a matriculate, They have

euan appninﬁmentw

o

basis for a perio

wes irregula

' also stated that the LocoD Canteen committee was dlﬂEﬂlUEd and

s wfedischarged, Later, mokt of the

all the canteen employee

yere re-engaged but the petitioner was not

regular employees

. ' dt since he did not poesass reguisite qualification :

* -y re-engage
for the post of storekpeper. Eak-"‘" also bmuarrad that since

q caommittee of the canteéen jrregularly appnzntad

the earliel managin
the applicant as Stnrakaeper, [t cannut be deemed that the
qualification requirement for the post AR was yaived, As regards )

' appointrent as wssh boy, it has been stated by respondents that

- the petitioner could not be appointed in tha/ absence of tﬂ:f (S

' Axees) f
vacancy and that infact there ig ceses staff i{n the centeen

- A h‘
“4n view of the reduction of Loco employees, It has been further
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stated that as the regular Loco Foreman was sick, a Loco

) inspector was tampnraryhlauking after tha murk-énd he ﬁbt tha‘ 1

applicant medin5355xaminaﬂundar the imprasainn that the Loco
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was on a trial basis for six mq
 obviously did not confer any. ridht %n'w
regularly absorhed in the post. It i&
the requisite qualification for the pos
because the applicant was apFointad b¢; :
committee having the knowledge that the applicfa?iurh not
=~ ptby atriculate cannot he deemed to have the Bfféc%ﬁ”w:u;*qa~
L alv1ng +he requirement of minimum educational qualﬂﬂnw tio
n. The apclicant cannot have a claim that since he was
appointed as storekeeper in spite of his being a noen
matriculate gives him. right tobe appointed again despite
the faet that the réqu151te quallflcatlon for the post was
matriculation. : T :
8. 5o #&ar as the appointment to the wash boy is con-
cerned the appllcant cannot claim the apuolntment as a
matteccf right. It was for the respondents to consider
his case sympathetlcal1y in vikew of +he fact that he was
an ex—-emp loyee of the canteen, even though his appointment
was irregular. HoweverT, in the face of specific aversment
n the part of the respondents that there is mo vacancy of

T X ” | h&s post in the canteen, the applicant. cannct claim that

ﬁ' he must be taken as a wash boy even i f no such vacancy

" exists. The applicant has asuring in his rejoinder

I affidavit that vacancies for the pest of wash boy do nxlst.l

we cannbt however go by his esertion. We have no reason

to disbelieve to contenticn of the respondents
canteen does nbt have the vacancy of the wash boy. We
cannot therefore cdirect them to appoint the applicant as
wash boy even if they have made the applicant undergo
medical tests and obtained from him an affidavit regarding

+t+hat the

his date of birth.
e Before parting with this case we would like to

observe that since the applicant has been an ex—emp Loyee
of the 'canteen, it would be just and fair oh the part cf

1+he canteen committee :
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