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IN THE CENTRAL ADMINISTRATIVE TRIDURNL,ALLAHADAD BENC

i ' U.A.NU. 87 of 1986

Suraj Nerain Lal Vs. Union of India & Cthers

2. U.ANO, 087 of 1688 (¥}
L.S .Gupta Vs . Union of India & Others

A U.ANO. 715 of 1988

Arjun Singh Vs . Union of India & Uthers

4. U.ANo, 10680 of 1988

G WM, il0y Vs. Union of 'Indis & Ythers

5. U.AWNO, 1156 of 1988

R.C.Gupta Vs . Union of India & (thers

. U.ALNO, 1397 of 1988

Ram Babu Gupta Vs, Union of Indie & OUthers

Hon 'ble Mr. K.Obayya, Membexr (A
Hon 'ble Nr .S .N.,Prascd,Member(J

(By Hon, Mr.K.Cbay ya,Member (A)

The above six applications raise a common issue

and the facts being similer, we have heard the cases together,
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and propose to dispose them of hy a COmmOn judgment.

S The applicants in these casesS wer€ emp loyed as t
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Teschers in the Schools run by Ordnance Factory, Kanpur | §

under Ministry of Defence. Their prayer 1S that the benefit
of service utp 60 years of ace should be extended to them.
The applicant in 0.A.N0.867/86 Suraj Narain Lel was appointd
as Assistant Naster(Biology) in the Urdnance Factory High
School,Kenpur in the year 1935 and vias retired on 31.12,86
after attaining the ace of superénnuation i.e. 58 years

The cpplicant in 0.ANO,087/88 L.S.Gupta was appointed as |
Non-language Teacher in the OUrdance Factory Inter Collecge E
Kanpur in the year 1960 and was retired w.e.f. 1.8.68 after ?

compdetion of 58 yesrs of ace. The applicant in O.ANO,71566
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Arjun Sinch was appointed as Maths Teacher in the year 1964
in Ordnance Factory Inter College,Kanpur and ~as retieed on |

1,.8.68 after completion of 58 years ©Of ace. The applicent
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in U.A.NO.1C.0/88 Smt. G.N.Roy was appointed as Primary
Schocl Teacher in 1952 and was retired on 31,3.89 85 Head
Nistress Urdnance Factory Frimary School Armapore, Kanpur
w.e.f. 1.4.80. The applicant in 0.AN0,1156/88 R.C.Cupts
was appointed in 1088 as Ass?stant Master, later he was
promoted as Non-lancua e Teocher in the Ordndnce Factory
Inter Collece,Armapoere,Kanpur and as retired frocm serwvice
C 1~‘D‘-99 sfter attaining 58 yesrs of aze. The appliczent
in 13¢7/88 Ram Babu Dixit wds appointed as Non-lancuace
Tescher in the Ordnance Factory Inter Collece Armepore,
Ksnpur in the yedr 1063 and wes retired on 31,1.8¢ after

com letion of 58 years Of ace.

3. The common case of the applicants is that dwring
the year 1983 Government Of India took a decision tﬂfi:j:e
the ace of retirement of the teachers working in the soﬁhals
run by Central Govt. Departments :rom 58 yedrs to 60 yearS.{ i
The notification in this recard was igsued on 9.5.84, but i
the order raising retirement of 60 years was cgiven effective |
from 2.9.83, All the Central Government Deparment iﬂplementEﬁ
the above rule and the Railways also© followed suit but the |
Ministry of Defence did not implement the above order.
Consequently the teachers working in the schools run by
Ordnance Factory had to retire on completion of 58 yearx
of ace. This® alle ed by the applicantsas srbitrary and
discriminatory. The applicaents made several represenations
+0 the authorities in this recards, but the represenations .
stcod rejected. The stand of the respondents is that the
Ministry of Devence and the Ordnance Factory stand on a
different footing, they are proguction units end not
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commercial organisstions like Railways and hence there was

no question of parity in matter of applying the rules of

b

reti rement.
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1t would aprear that the matter of enhancinc the retirement

ace

the Supreme Court in W.P.,N0.,118/87(B.P.Singh and other %5
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We have heard the counsel for the parties,

of teachers in the Ordnance Schocls was acitaced befoy

e

Vs. Director General Urdnance Factory§ CUthers), the

t

Supreme Court wille dissmissinc .he peti:iion held that

Since the ace of retirement of teachers has been fisxed
at

uniiorily/S8 years an case of discrimiation is made. In

Its

decislion Supreme relied on the instructions cf (Covt.

©f India which are to the following effect:

From

retiremsnt of the te-chers working in 211 the schools under

"The Government has reviewed the entire ;uestion denovo
dnd it has now been decided that the dge Of retirement
On superannuation of all tecchers working in Central
Covernment Departments and Urcanistions inc luding |
Union:Territories may be uniformly, fixed at 58 yeusrs
whether they are in the Finistry of Education,Ministry
of Railways,Ministry of Defence or any other Ninistry/ '|
Depertment or in Delhi Administration.Consequently,in
schools/institutions where the ace of retirement on
Superannuation for teachers is presently fixed at 58 i
yéars. However, in recard to schocl/institutions wheref
the ace of retirment on superannuation for teachers is |
presently fixed at 60 years, the same shall be lorered h
tO 58 years w,e.f. lst April, 1989 with the exp-Eption~
that the teschers who had joined such schools/instruc- |
tions prior to this date, shall continue to enjoy the
existing benefit and superannuate on attaining the ace
0f 60 years. Further in respect of such shhools/insti- |
tutions, no new appOintment,#either On reguler or
ad-hoc basis, shall be made between the date of this
office memorandum and 1.4.1989."
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the zbove instructicpns it is evidsni thet the =age cof
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different depariments including Ministry of Dcfence hes !

bsen brought down to 5€ ys:'rs of age w.e,f,

ths
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1.4,89, Housvor,)
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exccption to the 2hove instruction is that the terchers

were in s=rvicc prior to 1,4,89 they eh=211 continue
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to enjoy the benefit of superennustion on attaining age

of 60 ye rs, The le-rned coun: 21 for the applic-nt nlso

pointed out the dec ision of the Supreme Court in Nond

Kishore Neyak Vs, State of Oriss (AIR 1991 SC p=ge 1724),

e

wherein it ues hsld that providing the 2ae of retirement

o8 ye=re in respact of suﬁa and 60 yerrs in regosct of thno

others constitutdng ==zme cls-& of pzrsons is not

maintainable, Thought the appe=l was zllowed giving

henefit of 60 years of Ane, tha beneferies were not

ot b

clloued the cal=ry for the sericd thesy heve uworked., uWe

consider that the matt:zr regarding.ahhancement of

ret irement 2ge of te~chsre working in the schools run by
: -

fll the =oplicents in the zbove casses h=ave since ra ifcf J

from service and in this circumstances they will only be

Ordnance Factory is cettled by Suoreme Court in ite= ; i
N 3 1 :
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decis ion in B8,P,S ingh =and otheAs refarred to aggl:jii | g
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entitled for pensiognary benefilts, Accordingly we dirsct

-the respondents to give the benefit of 60 yezrg of age

for superannuztion for 21l the applicants only for the

‘purpoze of pensionary and others retirsl benefite, The

rec pondents are further directed to reocpcn the pension
casec of te soolicantfend re-fix thelr pensions eddihgg- 2
2 yssTs to the retirement d=.s. The difference in zmount

of pension and other sntitlement should bs settled within |

g period of B8 monthe from the d=te of roccipt of copy of ||
~ this order, The czpplications are ¢ allowed ~ as sbove, {

No order z2zs to costs,

Copy of the judgment should ba placed in each of the [
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files,
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