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This application under Section 19 of the Administratif

Tribunals Act,1985, is for quashing the order dated 30.1.1987, contain-
ed in Annexure 'S', terminating the services of the applicant after

notice with effect from 18.2.1987. <

" 74 It appears that the applicant was working as Casual wg
; Labour from sometime in 1933, Some investigations were made by J |
: the respondents regarding identity of the applicant with reference
to his certificate of educational qualifications: and it was considered
by the respondents that the certificate of educational qualifications !

| was incorrect. On that basis the applicant's name from the panel

was struck off by order dated 25.7.1986 (Annexure 'S5-A') and on

e —

the bhasis of that cancellation the impugned termination order was -1:;3
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passed on 230.1.1987 giving 15 days notice to be effective from

14.2.1987. B 4

3, The applicant's case is that the respondents have ‘;..
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misread the educational qualifications certificate and have not given

)
!' any opportunity to the applicant to meet the challenge of its being J

; erroneous. .

4, We have heard the learned counsel for the parties,

The educational qualifications certificate is Annexure '7'. In unmistak-
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o %‘e date of l::niﬂ;h*"l Which makes aﬁj;f@*‘ Lﬂgp'l cant 1;;5 3se wholly
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writing. This is not a tetter hy the hppllcgrit at all} it 13 *gs . :i.,
,-‘"
of some official of the respcndents f‘arWarding the appliq_an‘ﬁ% ;gg ﬂ;__.;.._

medical examination. Sri Gaur thinks that there is overwriting‘ qm
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the figure "34" of the age. There is no overwriting. Moreover, the
date of birth is written separately as 5.12.1950,

6. The respondents have not produced any docuh:ing(ﬁ',
in their custody to show that there was any error, overwriting .'t.}..r'
correction in the date of birth of the applicant.

) T. In para 9 of the counter affidavit it is .?:tated that
in the School Leaving Certificate the person concerned is described
as 'Parichchan MNarain S/o Harendra”, whereas the applicant seeking
employment had signed his name as "Harendra Rai, S/o Ram
Parichhan Rai’. There is a clear misreading of the School Leaving

gl Certificate (Annexure '7'). The person is described as "Parikshan

Narain's son Harendra” and not "Parikshan Narain, S/o HYarendra®.

Sri Gaur has been good enough to concede to this error. The alleged
application of the applicant’'s seeking employment has not been
produced before us. It is not possible, therefore, to hold that there

was any doubt about the identity of the applicant in the matter

of employment, 5 é
8, A very important aspect of the respondents’ reply
in paras 9 and 12 of the written statement is that when enquiries #

were made by a Welfare Inspector from the school authorities, the

n
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genuineness of the certificate could not bhe ascertained because

of non-availability of record. It is plain enough that if the record

%from which verification could be made was not available, the




5 =

'it;Stit;;“ted and the applicant waﬁ} gfveh ﬁho‘r’"t* ity to

in respect of the susplciuua centlﬁbate' that admi?t’a ‘"ﬂ “has n

been done. .

* [ - 3 f e
s p\' th Sri Gaur Iays great emphasis upon whatf fﬁé} i-"fl
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'condition precedent' of the employment of the applicant.{, ﬁe '

upon Annexure '5-B' the letter dated 6.1.1986, by which the ﬂbplié: !
i cant's name was struck off from the panel, he points out that th&‘ |
* appointment itself had been made subject to the condition tha *
regularisation thereof would be made when educational qualifiﬁatlgn_s-- é
and the period of work was found to be satisfactory. In the first
place Annexure '5-7' is no evidence of the conditions of appoint-
ment; it only contains some recitals of what the writer considered
to have been included in the conditions. The primary evidence was

the appointment order itself, which has not been produced. In the

second place Annexure '5-R' straight away proceeds to delete the

name of the applicant from the panel; it is not based by any such
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enquiry with which the applicant could have been associated,
10, The learned counsel for the respondents refers to the

case of S.X. Agarwal v. Union of India (1987 (3) CAT 990) to

show that in a case where appointment is obtained by fraud and |
dishonesty, it is not necessary to follow the principles of natural
justice and to give an opportunity to show-cause. That was a case |

where thorough enquiry had been made by the competent adminis-

trative authorities on the basis of available records and it was

demonstrated before the Tribunal itself on the merits that the resuit

of the selection examination on the basis of which the employees

obtained the job itself did not relate to the employees, but to some

strangers. The fa}?ts" of that case are entirely different from
{ -

% case before us, the most important point being that the W
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 we are sat"lsﬂad that the. gmlll:
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ok 1 the panel in ;ﬁ’él-‘-iﬁfﬁnnm‘ra:ih; w;mgh it has been done.

12, The applicaﬂon £is, fherafore,, “allowed

orders dated 25.7.1988,

contained in Annexure '6', terminating the services of the a Ilcan t,
PP 5

are quashed. The respondents are directed to reinstate the applicaﬁ‘ﬁ
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within one month from the date of receipt of a certified copy of
this judgment. The applicant shall be paid wages from the date
* of reinstatement, but shall not be paid back wages. It will be open
“ to the respondents to institute a proper eénquiry into the genuineness

or otherwise of the applicant's identity, date of birth, after giving

reasonable opportunity to the applicant in the matter. The applicant :

shall also get consequential benefits on restoration of his name
[ ™

That
on the panel on the basis ef his name had never been struck off. &
v i N !_
= B There will be no order as to costs. !
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SMIBER (A). VICE-CHAIRMAN.

Dated: February 8, 1990
PG.

i, e g

"



