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@ ' IN THE CENTRAL AODMINISTRATIVE TRIBUNAL - ALLAHABAD BENCH |

ALLAHABAD,

0,&.No, 1070 of 1988,

Sri A.K. Chatt&rjﬁﬂ.. eseessssesvseacsesanes Arplicant,

Versus e

Union of Indiﬂ and others, teeproosnrnRson va. Parties, |

Hon'ble Mp, Justice U,C,Srivastsva=V ~ 18
Hgn'ble (e A&,B8,0orthi - A,ﬂl ~ T

(By Hon'bls A,B.Gorthi-a.m,)

e e

([ In this application under Section 19 of the Administra-

tive Tribunals Act 1985, the challanoe is te the disciplinary

penalty of the compulsory retirement imposed upnn the appliecant

el
1

by tha order of the General Manager, Diesel Lu omotive Workshep

Yaranasi, | |

e Sri AK. Chatarjee the applicant joined a= Diesal
Locomotive Workshop ( D,L.wW.) Varanasi on 5.7.565 end in dus
.fﬁ o P course of time was promoted as Electrician Grade-I. On 23.4.36

he was served with a charge memo, the accgufsation against him &

g

Y

being that he impersonatedhs Gazetted officer and stayed in the
Officer's Rcst house Eastern Railway Hawrsh and in ths Retiring

Room at Patna, prodﬁcing a8 forged Card Pass, Sri S.C.Cuptz
the Inquiry Officer conducted the imquiry without furnishing

: 4
<9 due opportunity tu-nrﬁsa—axamina witnesses ugfgruducagg.uitngsﬂ:;.. |
- n his defence and in a partision manner., The most importsnt 4 |
; ﬂﬁ&naga:?,&g Sheh was @xamined behind biscbacke Venue of Lthe

| 1ﬁq§§§yWﬁ25:;ﬁwtgﬁd'tq=calnutta'tu harass him , Hand Writing
; ‘ _‘Eﬂpﬁrﬁ‘;'upiniﬁn was not shown te him. The applicant furthﬂm"

H'i. v o g.p * ﬁngng gthat there wes not en iota of auldam:e against him and
ﬂ*& » Pl ,.l.” W
. T -ll-' .“’ -

‘fjﬁhg entira case was falaily hﬁiatﬂd upon hin ﬂﬂ“hh'“ﬂﬁﬂ

'.'M‘J..nt

Hﬂi ﬁﬁmﬂlﬁnbﬂ mﬁdrnqi:s the {3 sneral maqam "th@ Jg-ﬁiﬁ.f

.'_
s a LE __: .._. = & p

copies of sll documents demanded by the applicant, withnut1giuin91' |
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L ThE loarned counscl faor the applicant Sri 6,0, =

Bhattanhar!ya ralsed z number of issucd before us which €

are discussed in the succeeding paragraphs,

4, Alleging that the applicant was a victim of circumstan- |
ces and that the authorities conearned were hostile to him I
because of the criminal case lodged by him against theg L

General Manager and some other senior officials, the ajplicant's |
eounsel contended that an old issys pertaining to the Sﬁﬁ;ﬁ A | "
1

- ©1981-92 was revived in 1936 by means of the chargs memo dated "

23,4486, The daughter of the applicant who worked in the

Rollway Hospital as a Staff Nurss died under suspicious circum-

stances, Criminal proceedings initiated at the behest of the
applicent, were pending in the court, The applicant's oy i
contention that under the circumstances, Sri 5.5, Avasthi

the disciplinary authority was Viased against him, Although

he was cited by name as r-sposdent, he did not bother to file
a8 reply affidavit, an%ﬁestian of biasg and malafide, we %
Find that nothing specific has been established against the
disciplipary authority, Sri S,S5, Avasthi. The delay in
serving charge ﬁemn'mas due to the fact that the matﬁﬁr was
under inquiry by the C,8,I, for a long peried and it was pnot !

Lo
that an old case was rakeqﬁsqiaraly to harass the applicant,

'u"ﬁabg- As regards the applicant's cnntantlun that tpe nhargaﬂaj
ks : ey de
mara uagua, we find that khuy ik dianluaa thut nnnsidapabla st
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N‘-lfli the. ﬁ“”a%ﬂﬁiﬂﬂ ﬂgainat the applicant, SRR

| Itih&ﬁﬁbﬁan”atraaéﬁﬂ'hy applicant's counsel thnt-
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Sri P,K.Shah of the Rest House at Hawrah were cited as a the
documents relied upon by the presecution, The record shows 1

that the applicant was allowed tc inspect vhe documen's and

-v.,,v.::f—c’) s
take reties therecof, As regards the non-furnishing of the

Hand writing Exp:rts' report eétc., the applicant had filed

Ol
the application in the Tribunal and got the necessary relief, 1

We therefore find that no injustice was done to him in this

régerd and that phe was not prejudiced in his defence. The

applicant's complaint that he was not provided with a suitable

- S
’ e fance . Juas rejected by the Tribunal on the ground that L

k |
the applicant had no right to demand the services of a Railway |

®

. |
; employee retired more than three yesrs ago, 5

7o On the question whether the evidence Justified the

conviction or not, there is sufficient evidence and we find
i :

that thlshnau a case of no evidence at all, There is thus

no need to epteridinto a detailad analysis of the evidance

in the inquiry proceedings,

e ——

Be As reoards the shifting of the venue of inquiry to
4 Calcutte, the respondents explained that it was done with a
view to record the evidence of P.K,Shah who expressed his : -
N " apprehension that his life would be in danger, if he cams
to Varanei tg depose against the appliCanﬁ. The evidence of
F.Ke Shali as racugﬁ%uas shown to the applicant and lateqbn ha

|

was allowed to crcss—éxamina hims A number of technieg=nl | :
{:, A ’c.mﬂ"‘-t & *5-- .i :
' and legzl issues were also raised by the applicant&h At the | j
= , ; ‘
out-get it was contended that Awnrkshnp Electrical Engineer¥ Z r ,
:

= =
who acted as » the disciplinary authority was not wis appointing k

authority and had no power to issue the charge memo or to

impose the penalty of dismissal. Learned counsel for the

reepondents, Sri Lelji Sinba clerified that a senior scale

officer was the appointing authority as well as disciplinary

authority in respect of electri¢ian Grade-I and that the

Workshop Electrieal Engineer is a seniop scale officer. el
Thine Y i 2
[i ars does not, therefors, scem to buiirrugulariby, much less

Contdes,.ds ;
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illegality in this renard, \
e g

9. Ithscunﬁ that on appeal, the punishment of dismissal

was initially mitigated to removad, Furthep on a revision the

Goneral Manager reduced it to the pepnalty of Conpulsory retirg—-

ment,

0. Learned counsel for the applicant raised the quastiuﬁ

of low that,as was held by the Hon*ple Supreme Court inm Union

of India Versus Ramgen Khan A.I,Re 1991 Supreme Court 471,

there wese a violation of the Frineiple of natural justice, L

in that, ths applicant was not furnished with a copy of the

inquiry Officer's report before the disciplinary authority

imposed the penalty, From the record of the disciplinary

proceedings it is apparent that a copy of the inquiry Officer's

report was not given to the epplicant, Under the circumstances,

as has been held in Ramgan Khan's case (Supra), the disﬁiplinary

award of dismissal stands vitiated and hzs to be quashed,
Consequently the orders of the appellate authority as well as

 the revisional authority are also hereby set-aside, besides

the pupishment order passed by the disciplinary authority,

“the applicant shall be deemed to be c:ntiﬁLE§£ in service ¢
and will be eli;?bfg;§EfZEEE§E§FE§hEE§§;thE applicable rulea.'
We however make it clear that it:ﬁﬁi be open to the competent
authority to go ahsad with the disciplinary proceedings from the
stage of giving a copy of the inquiry Officer's rapnrtlﬁu the

applicant,

i1 The application is disposed of in th& gbovs terms

. without any order as to costs,. Zilﬂﬁz#,ffﬁfff
"';Fhmbar (nil.

Vice Chairmane
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THE CENTRAL AOMINISTRATIVE TRIBUMAL

ALLAHARBAD BENCH ALLAHABAD @
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Original Applicetion No, 1070/1988

alr HtChatt'rj.. cse esa Rpplicmt
Vs
Union of Indis and others .. see Respondentg
ot R 10 % o

HQN'BLE MR JUSTICE R,K.VARMA V,.C,

HOV'ELE MISS USHA SEN, &,M,

( By Hon'ble miss Usha Sen, a.m, )

e T —

This is an epplicstion questioning the Pindings of
the Inquiry foican.\in the disciplinary procesdinge against
the spplicent and the punishment imposed as a consequence

thereof,

2 The applicent, Shri A,K.Chatterjee Electricisn,grade-I
in the Diesel Loccmotive Workshop, Uaranasi,was charged with im=
personation &s a Gazetted Officer and staying in the gfficers

Rest House at Howrah and in the Retiring Room at Patna vide the
charge-memo dated 23-{]4-19'3&. He was alleged to have stayed

in the Dfficers’ Rest House on 62~11-1981, 08-12-81, 06-02-82,
17-08-82 and D2-10982 and in the Retiring Room in Patns on 14-2-82,
arta:} the procesdings of the departmentsl enquiry were concluded
the Inquiry Officer submitted his report to the Oisciplinary
Authority on 18-12-1987, Based on the findings of the Enquiry
Officer, the Disciplinary Authority imposed the punishment of
dismigsal from service, Onh an eppeal against the punishment

the sppellate authority reduced the punishment to "Removal from

Service® on tegmination grounds although he found that the i

findings of the disciplinary authopity were warrented by the

records, Ch a revision application the punishment was further



IR R MR 1 -. T = _ i

Ya/

reduced to that of compuleory retirement vide an order @

dated 01-08-88 (Annexure -33 of the 0,A.). The reduction
was again on humentarian grounds although the competent
authority { Generpasl Manager ) had found afterp going through
the entire case that the findings of the Ingquiry Officers
were based on evidence on record and the panalty impoged by

the appellate authority was adequate,

3. In this cgse a judgment had been passed by this
Bench of the Central Administrztive Tribunal on 18-12-1992
by which the relsvant orders imposing the punishment of
"diemissal” or "removal® or "compulsoky retirement" were
set aside on the ground that the Enquiry Officers' report

had npt. been supplied te the accused official before the
disciplinary authority imposed the penalty, This was
based on the decision of the Hon'ble Suprame Court in Union
of India versus Ramzan Khan { A,I,R, = 1991 - S.C. - 471 )
The judgment of the tribunal directed that the applicent
would be deemed tc be continuing in service but it would
be open to the competent authority to go shead with tha
disciplinary proceedings Prom the stage af giving a copy
of the Enquiry Officers' report to the applicant, The
respondente filed a S.L,.P, against the judgment in the
Supreme “ourt and the Hon'ble preme Court have ordered
on 19-10-92 that the application of the decision given in
the aaidtglvrﬁ; of India versus Ramzan Khan could be only

fram a progpective date and would not cover orders of

punishment passed prior to the date of the Judgment in

that case., As in this case the arder of dismissal wag

passed prior to the said decision l:h' impugned decision
B by Thee bl Segorcwct Gouont~
of the Tribunal was set asidakend the matter was remanded
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33 ;
to the Tribunal for decision on marits on other points,
4. The matter had earliar been sxamined by the Tribunal
on all other points as well as would be avident from the
8aid judgment dated 18-12~1988 and the Tribunal had found
no substance in the various objections ral sed by the applicent,
v Howsver that matter has been reexamined after the deei sion

dated 19-10-1992 of the Hon'ble 5,0, in the said S5.L.,P, and

T

the under mentionad obsarvations are made:

As per the charge memo dated 23-4-1986 the Disciplinary
Authority had reliad upon the entries in the register at thes
ORH, Howrah, and the Retiring Room,Patna, variouas leave
applications, a nmedical gertificate of the applicant, the

evidence af Shri P,.K.Ssha Janitor of the ORH at Howrah and
the report of the Assistant Govt.Examiner of Que stioned
Documents, Calcutta, dated 4—4*3§;fnr praving their charge,
On examining the case including the report of the Engulry
Office submitted op 16-~12-1987 it is ssen that Shri P K, Saha
had stated in his evidencecthat he did not racognise the
applicent and had also made some inconsistent statements as

A recorded in the Enquiry Officer's report, Thue the only
svidence left to prove the charge was the report of Shri 0,0, fosel
(Asstt.Govt,Examiner of Questionedbf documents,Central Forensic

Institutes,Bureau of Police Research & Oevelopment]MHA} Govt,

of Indie, Calcutta), in which it hapl bsen nffimi that the ik
Guesticnsweitten are by the same person(Refer Rnexure-8 in i

rejoinder—cross examination of shri D,0,Gayal on 15=4~87),

\}_Lw?' The Engquiry Officer's findings show that this report has been
the only evidence on which the charge has been estsblished

by him, He had dismissed the report produced by tha applicent

PRI R —— Y
L o , 3\




\,
X /\
| N

from another "Handuriting Expert, Shri C-Alexander of

$43

convineing®
Allahabad" as "not methodical and/ iIn t.fqﬁ.;: report Shri

C.Allexander had opined that the handwriting in the
questioned documents and the normal end admitted writing

are dissimilar snd not written by the same person, Tho
objection of the applicent that it was not possible for
(DA ered Loco Weksbndp)

him to parform duty at OLWy Vargnasjon 14-1~1982 and also

stay in the retiring room at Patna on that date hamﬂm_ R

over-ruled by the Enquiry Officer by stating that the

applicent peached .. Patna gt 22 45 hours which is possible

even after duty hours on that date, The other evidence

produced by the spplicant regsrding his presence st

Varanasi on 02-11-81, 08-12-81, 06-02~82 & 02-10-82 viz ,

"pﬁté:'huaing some articles or medicel treatment stc®,, has w-s

y been~ved aside by the Enquiry Officer as "Carrying no weight".
It would be seen that the reports of the two hand-writing# ~

i,
Experts as aforesaid are opposite in their conclusions, ,,{fha

report of Shri 0,D.Goel has been relied upon by the Enquiry

gfficer in his findings, a%-d the other one of Shri C-Alexander

being rejected as "not methodical and eonvincing”, The
Enguiry Officer has not stated aa to why hs has densidered
the report of Shri C-Alexander as such, We feel that
prima facdé it is not possible for k a ley-man to opine
that this report is /'not methodical and convincing",

It is felt that only enother handuriting Expert (which

pre sumeable the Enquipy Dfficer was not) could appropriately

comment on the carrnutneas or otherwiss of either of ths

two reporta, Since no other argumentg had been advanced
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by thae Enquiry officer as tg why the repapt of Shei C=

Lthe logic of the Enquiry officer, Incidaqtly it i3 alego
aeen that- nelther the department nop their counsel have
replied to anothar ob Jection raised by the epplicant,
viz,; that he had performed tiésg duty at Dol M., varenaaij

on 01-10-82 and 03=-70-82 upto 4 P.M, and it yas not
possible for him to 90 £0 Howrah and stay in the Officeps?

Rest House thape during the period intervening between

4 P.M. on 091-10-82 and presumsably opening hours of duty of DL w,

mehm,un 03-10-82, Also, the department have not roplied to

the objection of thg applieant that the defence witne sses
were not examined, In the light of ocur examination and

the obssrvations made above we fes] that the Enguiry needs

to be continusd further to have the reporte of the tuwo

handuriting Experts sxaminaed by a third Expert who could
either be ene acceptable to both the parties, i,e,, the

applicant and the reéspondents, and in the ahsence of ona
such acoeptsble to both sides, it could be an official
higher in rank to Shpi 0.0.Coel in the department of the
Central Govermnment dealing with the examination of Hand-
writings, ‘Hﬂﬂliua should be also given by the department

to the tuwo objections mentioned above which have not been

replied to and if witnesses are prodyped by the applicant

in this- re sumed enquiry they may also be examined, Based
on the outcome ofthig further enquir!r tuhicg may include
any othar evidencs op fresh argummts‘i:-;u advenced by
the parties op by the Enquiry officep himself, the report

should be aubmitted by the £ngquiry Officef, If nece ssary

3
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a cross examination of the said third handuriting Expert
by the prosscution and the defence may alse be arranged
in the enquiry, The decigion of the disciplinary authority
may be based on this fresh report to be sub mitted {?thu

Enquiry Officer. ‘Until the enguiry is concluded as

aforesald the spplicant may be allowed to perform his duties g..l
S 1 erolen o4 thw}' S M*MC‘-&,,_H
== s l-paadi bash—aaNmet -t

e

e F e

department are directed to comply with the requirementa
menptioned above, With this direction the spplication

is disposed of, No order as to the cost.

MEMBE R-Administrative Vice Chairman
OATED: Bagdnbdy ] 8"",199 35
(IS P5) e




