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separtmentf Prior to whi iiﬂf‘f‘: -
at Gorakhpur 4n the year 1954. thila.g ) "'j: _, ,, £
4 oferrered to him by the N;E%Ra j,lﬂly but the mpm.g camt |
g - 4id not accept the said post and requested for hﬂ.l,@« R
Nf group transfer 3s Ticket Collector which was acca"i’;{i

posted as Ticket Colld;s ﬂ"

by the department and he was
with full benefit of seniority's The applicant gav:l :tif
romotion to the post of Travelling 'l'i’.gko e

sption for p
Examiner vide his application dted 10%1057L which wa;j’fh
s also g‘lw

d and the benefit of seniority wa g

accepte
jcant

But it appears that the seniority to the appl
on the post of Ticket Collector from his or iginal po

of appointent ek 20%11%%4 and subsequent prnuotion
as Travelling Ticket Examiner w&'ﬂ‘fg 10%114571 and the

dated 1095%76 allowed proformd fixation of the
31%12,66 but the same Was recalled on

N
' a

order
pay whe'lf’,

192583 against which the applicant has approached
7%

+his tribumal %

2% The respondents have opposed the ﬁppliﬂtion
ahd have pointed out that the applicant !, group |

!
//‘Eﬂ/ transfexr was approved by the authority vide oxder
";:'Tcw - fgna N P -~ - - i
| o s
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dated 29.4.61 and due to proficlency in the field of
sports, the applicant was granted six advance jncreme
rajsing his pay to {167/ in the pay scale of 110-180. |
He was not promptly relieved to join the post of Ticket
Collector but was reljeved at later stage and on his
joining as Ticket Gollector, he was given full benefits
of seniority and pay in Ticket Collactor category |
treating his group transfer £ rom Clerk to Ticket
Collector on administrative ground‘f:‘ He was #ssigned
sensority in Ticket Collector's group wWielfy 20¥11km4
when he was initially appointed as Clerk and was 3lso
treated to have opted for Travelling Tikect BExaminer
Group whe'teh 101 0%7L in terms of Rallway B2 xd's
Jetter dated B.#.74, The applicant was to be given
proformd fixation with reference to the position of
next man in the seniority list and the office ader
was issueds According to the applicant, he was rightly
given sniority wie sy 1966 and his seniority could
not have been disturbed and teken at a stage in the

E

year 1983 ad no order for recovery of the amount reduce
could have been passed, According to the respondents,
the applicant was not getting the said pay scale in
1966 while he exercised his option in 1971 and when
yvears after it was detdcted then the mistake was

rectified and for rectification of mistake , it was

not necessary for giving any opportunity to the

applicant and it is this that the benefit of proforma
fixation,which was given to the applicant an 31,12 ,66,
was later on quifiecﬁ The Rajlway Bod xd vide its
lotter dated 894574 had decided that the applicant
should be treated 3s having opted for the Travelling
Ticket Examiner group whe'lfh 10,10,71 and was given
proforma promotion to the position of next mdan in the

seniority 1ist™ It was only aftex @ Ticket Collector

had opted for cadre of Travelling Ticket Examiner’ m
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The applicant represented that he should bevgiven
seniority wieSed 20510i54 and the Divisiondl Suporin-r
tendent isa ed order in this beha 1{? The mattiex

was taken up by the ¥igilance Branch and the Financia
Advisor and Chief Accounts Officer and they pointed
out the irr&gularitv that had occurxed in the
jmplementation of the Board's o der and that is why -
the applicant, who was treated to have opted H.&*fﬁ
104 10%71, had become entitled for prmnution m~uch

earlier to this date.jiel 3151266, Accordimg to

the applicant, an exparte or der could have been
passed 8t the behest of vigilance department and
atleast ha should have been given 3an oppoxtunity

of explainimg as to why the seniority has been given
and notional premotion was given to him in the yed3x
1966 and it was not 2 case in which actual promotion,
as a matter of fact, was given to him in 1966,

Earlier a policy decision was taken and this policy

dec ision was recalled afier severadl years behind the ;?

back of the applicamt which could mot have been
permitteds

3l From the facts it is avident that the
applicant was benefited at the initial stage as he was
a sportman and that is why six advance increments
were given . It is possible that of course he was
21lowed to take T.CCadre because of proficiency
in sports and it appears that in view of this decision
a proforms, seniority was given to him in 1966 and
the applicant contined to work on the s2id post

for years together without raising his volcel It may
be a case of mistake or it may a case of giving extra
benefit because he was an out standing sporl;rnan"-'f The
position has not been made clear either by the

applicant or by the respondents because there is



o
nothing on reco-rd to indicate one way o% the other.
Byt this much is clearx that the applicant was under
mpressi.on that he was given sniority u’?egf;? 19_6&:‘

In 1966; he was given 8 particular pay gcale and he
continued to work in the said gradeE If it was a case

of mistake on the part of the Railway Administration
which was det@cted at 2 Jater atagnﬁ'thera was no queste
-ion for recovering the amount from the applicant as

jt was not the applicant who himself jumped into &
particular scale® No recovery could have been mado’;*

3t is true that the seniority may have been wrongly
given to the applicant but the applicant could have
heen 3pprised earlier which was not done?' The seniority

affects the interest of various other persons who were

,isoto be heard but that stage mever aroset Accordingly,!
.o far as senlority is concerned, the applicant canfjot
raise his voice against the same though the mistake
was detdcted, So far as the pay scale is concerned, f
aftex due de 1iberation and consideration and afler i
taking into concisderation the packground of the appli- é
—cant and as xawk he was an outstanding sportman, & '
particular pay scale was given which could not have

been réduced when the applicant was near retirement 2nd
has now retired” Accordingly, this application is partl
allowed and the respondents are directed to treat the
spplicant having retiexd in the pay ~scale'which - = 5
was given to him when he opted ticket=collector grade
and when he has retired, no recovery shall be made.

from himy So far as seniority is conceined, the claim

of the applicant is rejected. No order as to costs,

MEMBEH (A ) . VICE CHAIRMAN,

DATED : FEBUARY _8,1993.
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