neserved, f&;\
7
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Dated This the  Z/Sth pay of Jamuary, 1997,

Gcorams Hon'kle Mr, §,0as.Qupta,Al,
Hontble Mr T,L,Verma, JM,

Urigingl Neplicgtion No; ——=——= 1000 Of 1988,

1, pancha Nand shahi son of Sri Vishwanath Sahi,
points Man, Gorakhpur Junction, Gorakhpur,

2.Brijendra Singh son of Sri poon Deogingh,
points Man,Gorakhpur, Junction,Goraknpur,

3.kameshwar Singh son of Sri Ram Angba singh,
Liverman, Gorakhpar Cantt,

4,Kgjendra Soh of sri Lorik, Liverman, N,E.Rly,
worakhpur Canti,

(C/A.Sri _Janagrdan Sghai.) oo Applicants,
yersus.

1, Union of India throuh General Manager,N.E,
Railway,Gorakhpur.

2.Divisional Rai lway Manager, North EasternRailway,
Lucknow, '

7. Virendra Kumar Srivastava, N ,E,Rly, Gorakhpur
Junction, ]

4. Liyakat Ali-throagh. Divisional Mamager Lucknow,
N.E .Railway.

5, lakhendra Sinha-Through Divisional Manager, N.,R.Rly,

Lucknow.

6. Munna Pandey c/o Station Supdt. Railway Statiop,
N,E.Rly,Gonda,

7. Virendra Kumar Nigam, Through Divisional Rly Manager,
N,g.Railway, Lucknow, |

... Respondents,

L]

Sri K,Goe 1




, By hon!ole Mr.S.,Las Gupta. AN.)

In this application filed und:r Szction 19 of

the Administratives Tribunal, Act, 1985 four applicints,
wht have jointly filed this application are aggrieved by
inclusion of the name¢s O0f the respondents 3 to 7, in
panesl notified by ths order dHL:d.26-3.198f and have

1 - prayed that th: said notification be quzshed to the extent
&gt includ:s .he names of the aforesaid respondents.They
have also chizllenged the notification datz:d 8.12.1987

inviting applications from groupp(L) =mploy=es for fresh
)

selzcticn for various group (C) pests in the traffic :
and commercial Operating department. They havs pray=d |

LI

that the said notification ke quashsd and th:y vs promotee

-d to group @ povsts of Treins Clerk 2tc, . The admittead

|
1
|
facts in this case arec that the notification dat:z:d 4.9 .84 1

was lssued by th: Divisional hailway Manager, Lucknow i
'ﬁﬁ calling for the applications from Class IV employ:cs |
- for the Zaluction test for promotion to the various groupci
(&7 posts of Treins clerks, goods cl:rks, Booking clerks, |
and Parcel clerks in thz North Eastern Rallways in the

Commzrcial and operating depaitment. All the applicants

Wele candidates for the said selection. [hey appeared

|
f
i
|
|
|
in th: written test and ther:after, in the Viwa-voce [
test. Howzver, winil: thz:ir namss wer: not included in ‘

the impugned pan:l, th: nam:s of 12 persons wer: included

bW\ the impugned panel notified in which 1ist, five nam:s
WzI2 Lhese of the respondents 3 to 7, who dt) not appear
jp the selection t:st at all., The claim of the applicantsli

is that they had been selected in the saidg eXamination

but they haves been ex¢ ludzdhin the pan=l due to illzgal

e ik’
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3.

inclusiun of the names of 5 respondent.,

e —

2 The respondents have fil:d detailad counter f

affidavit in which, it has been stated that th2 aforesaid

five respond:nts had app=ar:d in the 2arlier :xamination

held in the year 1981-82 and were successful , Howevar,

: o4
thelr namz2s could not be includ:d in th. penzl k& on

accounn of the shurtfall of Lcheduded Cast: and Scheduled
Tribes Céndldate Sy Auch candidates wera includzd in

the panel of tu neutralise the shortfall, As a resiupkts
the nam:s of those five Iespondvnts)though succeosful, |
wWele delzted from the panel,hfhdrefcre, th: Gensxal {
Manager, vide his letter dated 11.5,1954 granted exzmpticn
to these five respondents from appearing in thz subseguen
~t Selection the basis of their success in the earlier

examlnation. Their names wers included in tho Panel :

pPrepared on the basis of selecticn test held in the |

y<ar 1984 in which, the applicants had also appeared,

Fuxth:r case of the respondents i, thet the applicants

did not succ:ed in tha axamination,

T T i T e~ ey

3., The applicants have fil:d r=joinder affidavit

for which thzy questicnzd th: inclusion of five respondent

—— L e w T

=S in the subsequznt pan:l on the basis of the result
in the carlier t:st and have contznczd that meonly

Pecause the names of the s Lzspond:znts were includad

Tl T L

:N th= panel thesgh, their names could not find place

in the sam.:,

4. We have hicard the learn:d counsal for both

Che partizs and Perused thz: records carefully,



v

4.,
D Luring the cours: of hzaring we put, spzcific
Guestiuns to the re=spondents with regdrd to th: manner

of inclusion of five r:spundent- in the pan:1 picpar.d

in the year 1984 on the basi, of the r-sult. for 1981-82

examination. The question was that on what authority, the |

General Manager had e 'gzanﬂ)exemption to thess
Izspondznts from appearing in thz sel:ction test in
the year 1984, and also, as to why the nam:s of the
flve respondent. have appear=d &t th: .bottom of thea

panel. In reply to the aforesaid quaxyies the rospondsnts
filed a Supplementary Counter affidavit in which, it

nas been stated that in terms of Rule 20 of the Eules

of promotifilend sclection of non-gazetted employees,

the General Manager in special circumstances, relax

or modify the provisions of these rules provided, these
are not inconsistent with any rules mede oy the Pre:ident$
Cf Indiagy by the Reilway Board., It has been further E
stated that rule 123 and 124 of the Indian Railways ,f
Establishement Code, Vol-I confers powers ofi th: General E
Manag2r to make rules in respect of Group(C) and (L) !
rallway servaobs. It 15 stated that the General Manager !
thus, had powers to exempt the afor:said r:spondents 5

from appearing in the said examination and such

cxemptionwu in fnp way, inconsistent within the rules

framed by the President Of India, or by the Failway

Board ., Photostat copy of the extracts of the relevant 4
Tules were also annex:d to this application, To this, i
the applicants also filed supplementsariy rejoinder

gffidavit in which, it is stated that thoggh the General

Manager 1is empow2red to make th: rules, the
relaxation to exempt individual candidates i, not'

provided in any rules, or any such rules have bazan

uC'ﬁEM,GTE(— M%WZ‘—)W’JAF

.I!‘:'
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5.

It—is discriminatory and arbitrary,therefore, liable to
be struck down under Article 14 of the Constitution

Of India,

6. From the facts on record, it é;?amarged that the
respondents 3 to 7, appeared in Selection test 1981-82,
and were successful but their names were de leted from

the panel as the na mes of ScheduledCaste and Scheduled

- S—— e

Tribes candidates were included in the panel to makeup

the shortfall of the candidates of all those categories

These respondentsg admittedly did not appear in 1984
se lection and yet, their names were included in the
rdsultant panel by virtue of specific order in this
regard issued by the General Manager exempting those
respondents from appearing in the subsequent selection
.test, It is also clear from the averments thatthe

applicants did not succeed in 1984 Selection test.

i The question‘which square ly falls for our
determination is whether the inclusion of the names
of five respondents in 1984 panel was justified.?
Extra ct of rules annexed to the Supplementary Counter |
affidavit specifically provides that the General Manager |
is empowared to relax or modify any of the provisions
of the rules regarding selection in special circumstan-

-c2s, provided, the same is not inconsistent with any
rules framed by the President of India, or the Railway
Board, Normal rule is that a person must appear in
the selection test and succeed in the same for being
empane lled, This rule has been deﬁéated from in respect

of five private respondents on the «-

-~

e |
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6.
authority of General Manager's order exempting them |
from apprearing in the test. It is clear that the General i
Manager had exempted them from appearing in the test :
by virtuwe of the rules as indicated above. There is
nothing on record to indicate that such exemption
aranted by the General Manager was inconsistent with
any rules framed by the President of India, or the
Railway Bgard, It is also clear that there existed
special circumstances for grant of such axemptien,
§uch special circumstances were that the respondents
did actually succeed in the earlier selection test, but

the ir names were deleted from the panel to accomodate

Scheduled Caste and Scheduled Tribe candidates. We, 5
therefore, do not find any irreqularity in granting |
exemptions by the General Manager infavour of five privete |

respondents,

8. The learned counsel for the applicant has sought
re liance on the decision of the Hon'ble Supreme Court in
'Prem Prakash V/S: HOI * AIR 1984 SC 1831, We have
carefully gone through the aforesaid decision., The facts
of the case are different from the facts of this case
before us and, therefore, the cited decision has no
application to the controversy before us.

e KA |
9. The respondents have also clarified vﬁ‘e!\thgse iF
respondents wera assigned bottom positions in the pane 1
of 1984, It appears that the persons abowe them were in
the higher scale of pay than those respondents and,
therefore, such persons were placed above these

respondents in the parel,

LTI T

10. Respondents have spe¢ifically stated that the

applicants did not succeed in the Se lection test of 1984,

= ——— ST T
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Thus, whethee or not they would have found a place

in the panel of 1984, had the five private respondents |
not baeen included in the panel is a hypothetical quastion,i
Even if it was shown that the applicants would found a ’
place but for the inclusion of five private respondents, |
we would not interfere in the matter as we do not find

any irregularity in granting exemption <To thoge who after

appearing in the selection test were not included in the

pane 1, though selected. |

L6 In view of the foregoing, we find no merits in

this application and thesame is accordingly dismisgsed.

Parties shall however, bear their own costs.

% Upime

.MEMBER(J).

YcS.
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IN THE HON'ELE CENTRAL ADMINISTRATIVE TRIBUNAL
vk e

ADDITICONAL BENCH AT ALLAHABAD.,
APPLICATION /PETITION NO. OF 1988

(Under Section 19 of the aAdministrative Tribunals)

Act of 1985

BETWEEN

_fT 1. Pancha NandShahi son of Sri Vishwanath Sahi

{f$f ;E; points Man, CGorakhpur Junction , Gorakhpure.

i?é. Brijendra Singh son of Sri Poon Deo Singh,

points Man, Gorakhpur Junction, Gorakhpur,

3, Kameshwar Singh son of Bri Ram Anujfa Singh,

Liverman, Gorakhpur Cantt,

4, Rajendra son of Lorik , Liver Man, N.E.Rallway,

Gorakhpur Cantte.

-= Applicants-Petitioners

S{’/ Ny ;-\RWD\TJ AND

/24
gggﬁfw 611. Union of India through General Manager Ne.E.
| Qe

Railway, Gorakhpur

Z
%

2. Divisional Railway Manager, North Eastern Railway

Lucknow,.

3. Virendra Kumar, Srivastava, N.E.Railway, Gorakhpur

Junction,

e e T o . e

= A -
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1,

2

4,

Liyakat

(2)

ali '_H\ Y L iU \teal, @3 x\ Qs t O _Lh:‘tkt%zﬂﬁ .

Lakhendra Sinha theeyh &i0idona s Mame 3B | LU e

by

Munna Pandey,C (o STofien suldv Ay shabion Bonda wes |

Virendra Kumar Nigam thowetph €ivivivwnel, €03 anagen

LU ARl we G QL.

= e b ps B oo o REEPOndents °

ETAILS OF APPLICATION,

e

I. Particulars of applicants.

Pancha Nand Shahi Points Man, posted at

Railway

station Gorakhpur Jn.

Brijendra Singh , Points Man, posted at

Railway

station Gorakhpur Jne.

Kameshwar Singh , Liverman, posted at Railway

station

Rajendra

Gorakhpur, Cantte.

Liverman, posted at Railway station

Gorakhpur Cantte

IX

All the petitioners are Class IV Employees
in the N,E.Railway and No, 1 and 2 are
posted at Railway station Gorakhpur Jn.

at Points man, and the petitioner no. 3
and 4 are liverman posted at Railway

staticn Gorakhpur Cantte.

0 @e @0 @s 5D @ va e Applicants.

Particulars of Respondents.

Cj{\t\)}\ 2R @-’:‘E




