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CORUM:

Hon'ble Dr. R.K. Saxena - Judicial Member

"Hon'ble Mr. D.S.Baweja - Administrative Member

Dated: October 'bl , 1995
JIDGEMENT

By Hon'ble Dr. R.K. Saxena

This OA has been filed to challenge the

retrenchment order annexure IX.

2. The facts of the case are that the applicant was

appointed as daily rated casual labour by the

respondents No.l1 and 2 on 9.2.1987 and worked as such
till 31.5.1938 without any ~ interruption. He was,
however, intimated vide ann-exure IX dated 31.10:1987
that his services would not be required, after

305341, 19875 It is contended that neither one month's
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_% ~ an 0A 26371986 which waﬁ deaﬂded a?nﬁngth caﬁﬁeéﬁth

{ cases on 10.1261986. According to the app11chnt¢ ﬁHE 

} : petitioners of 0A 263/86 and other cnnnectad matters

{ were retrenched without cump11ance.bf Sect1un 25F and

I ) the Tribunal had quashed the order. It is, therefore, | %i
urged that the judgement of the said OA 263/86 is fully

applicable in this case. oty & | |
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4. The applicant has pleaded that the order of
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retrenchment be quashed and the respondents be directed

to retain him in service and regularise the services.
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5. The respondents contested the case and came with

the case that the applicant was engaged for the project
work of New Cross Bar Telephone Exchange, Brahmapuri, 1 :
Meerut but the said work was completed in October, 1987

and thus those who were engaged in the work, were |

compelled to be retrenched. 1t is also pleaded that the i

i T T

instructions dated 30.3.1985 and 22.4.1987 jssued by the
Ministry of Communication also emphasised that the

casual labourer/wiremen engaged in the projects which

are on completion or completed, should be retrenched.
' It was thereupon that the applicant's order of

retrenchment was passed.
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authorities.

7. The applicant has also filed rejbind&rVin whiéﬁ'it;?*
is statea that the break in serv{ce has been shouwn
inientiuna11y to get the claim defeated. He reasserted
that he worked for 270 days as is shown in annexure

RA-1. "

8. We have heard the learned counsel for the parties

and perused the record.

g, Before deciding whether the impugned order annexure

Q

* 1¥ iz legal or i11ega{jit becomes necessary to find out -

if the Department of Telecnmmupicatinn is an industry;
and the employees working therein come within the
purview of workman. The applicant has placed reliance

on the judgement of this Bench given on 10.12.1986 1in 0A

263/86, The capy of the judgement has been brought on
record as annexure X. The Bench, while dealing with the
matter relied upcn_ the decisions in the cases Tapan
Kumar Jaha Vs. General Manager, Calcutia Telephones

%

(1981 Lab.I.C.(NCC)68] and  Sharabhai Chemicals Vs, )

shubhas Pandya [1984(49)FLR 244] and held that the

-
department was an industry and employee as a workman.
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10, This  point  whether  the De

1"&?&&6&&&%*&%@@“* aﬁdﬁ Post. Ei‘.i‘?F-?'i'c'e m,sreﬁ @’ﬁ* "‘l 5’ try or |

not was considered by the dehpur and Ahmadabaiqﬁj

of the Central ﬁdm1nw5trat1ve Trfbunaﬂ_and hef& tﬁat

they were an induétry. In a recent case of Kandas ?s.
Uol & Ors., [(1994)27-ATC-111] the Division Bench of CAT,
Jodhpur held that the Post Office was an industry.

Q ,
Thus, it is Wmlly established that the Department of

Telecommunication is an industry and the employees of

that department whose salary comes within the limits as
defined under the provisions of ID Act, 194?' are

workmen.

11. The contention of the learned counsel for the
applicant is that the applicant was engaged as a casual
labour and hg worked for about 270 days and therefore
his service can.not be terminated without following the
procedurez prescribed under Section 25F of the ID Act.
The contention of the respondents, on the other hand, is
that the applicant was engaged for the Project Work of
New Cross Bar Telephone Exchange, Brahmapuri and since
the work was over, hé was retrenched. The respondents
could not file any communication to show if fthe
applicant was really engaged as casual labour for the

said project. In the circumstances, it is not possible
to conclude that the applicant was engaged for a
particular project. The respondents could not dispute

the number of 270 days worked by the applicant with the
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rep}y, shuuid have followed the prneeﬂu?é. Ac ﬂ.:#4x-,j;
Section ﬂ25ﬁ of the ID Act, workman gmﬁjgyﬂdq Tﬁf;any

industry and who e worked for not less than one ggarJ

F i

shall not be retrenched unless one month's notice In
writing or indicating reasons ‘for retrenchment or

payment in lieu of such notice for the said p&riud"has

been made aﬁd also compensation which  shall be
eqﬁiva]ent to 15 days of his pay, was made. The period
of one yhear is required to ge ca1cu1atgd*accardﬁng to
Section 25-B of the ID Act. ﬁcnrding1y;‘the period of

12 calendar months preceding the date with reference 1o

which the calculation is to be made and to be cnunted;:m“nnu;

LS
the days q? 240. Looking from this angle, it 1is clear

from Annexure RA-1 that from May, 1987 to May, 1988, thg :

applicant had worked continuously for 270 days.
Therefore, he can-—-not be retrenched unless the
compliance of Section 265A of the ID Act was made.
L earned counsel for the respondents submita that Money
Order of compensation was sent to the applicant but the
receipt of the said money has been denied by the
applicant. Hhé} is required under Section 25-F of the
ID Act is that payment should have been made before he
is retrenched. Mere Iaending moriey order will not be

My
ennugh‘aﬁer compliance of the provisions. In this way,

we find that the respondents had retrenched the service
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