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3 Hon'ble X.]. Raman, AL
Sea ' This is an applicatiﬁn ggggr Sectiﬁ
4 Administrative Tribunals Act,1985 prefe.rred hyf Sr;j a‘.ﬂ .
an Auditor, working in the office of the n‘_‘___t Defc
Accounts, Central Command, lleerut (ULR.), 'i 1St
of India through the Secretary, Ministry - Defence, E*Eeihj_: |
(ii) the Controller Teneral of Defence Accq_ﬂew De[hi,&..(ijﬁxw e
the Controller of Defence Accounts, WQL Command, Neerut :
Cantt., praying that the letter dated 298.7.1988 (Annexure "X “) 1
- issued by the Accounts Officer of the office of the Controller of

Defence Accounts (CDA), Meerut, directing him to depo'sif within "
30 days a sum of Rs. £,430/-  plus penal interest of Rs. 1,628/~ *
be set aside, g 1r
2. The eapplicant states that hlt::*submitted a hill towards :

~ 1eave Travel Concession (LTE) claim far. the block year 1986-88 {

( for himself and his family members, under the rules, along with
all documentary evidence in support t;:: :Tt, about two years before 3
the filing of this application. The claim was admitted In audit and |
passed for payment after exercising all ;h&,aﬁrescribed ch : b
the relevant rules and instructions. The arount Hﬁﬂ? 0t
applicant after observing all the formalities @ d' .

. in this behalf. By a letter dal;e;d 24.2 JQSG ﬁ,

the Deputy Controller of Def

directed to submit the ’tjl




Meerut to Kanyakumari. In adﬂitmn to tﬁa 1 u‘ , he was '_:; E '_":.:_ | 1 &,

to furnish certain other Information includlng El‘fb ‘f“f and !_'ﬁ'._‘ i’:.ifil*! ship ot 2

" \—

of the family mermbers, date of cominencement ef tha 3&_‘ rmn
of completion of the journey, total number of tickets, and fﬁ_ ;
nos. etc. It was stated in that letter that if no reply was recelvé’é
within 15 days of receipt of this memo, it would he assumed that
the applicant had nothing to say in the matter and that he had
no material evidence in support of the stated journey. It was further ;
stated that the amount in question would he recovered in lumpsuin

from the pay and allowances from the following month. It was added

that, besides, it will entail disciplinary -action. In his rf"-Pl.‘! dated '
11.3.1088, the applicant stated that all the documentary‘?gyjdence .
including collateral evidence in support of his final LTC claim was 1
submitted by him along with the bill in duplicate end that he did 4
not have the third copy of the bill The applicant further stated
that the information called for at this belated stage, l.e. after a
lapse of about two years "may be got verified e:asil,i-" at the other
end, as the claim and records were avai!ab!a with the lre's'pandents. i
Je also requested to be allowed to inap&c&.ﬁg clain; or a a photo- -‘
copy of the claim be issued to him. Tﬁm’eﬁ‘@ﬁ-m& inmugn__
dated 28,7.1932 (Annexure X' ) was r e ’ﬁ% f.he?é *‘ﬁ li;aant.

The said order runs as follows :- . :t'r'

.....




any more information to iusti{y ygﬂt‘ “casé, ,,h,” s,.._..;__' e
then you could not avail the opportunity iﬁx saﬁsfyi

the Board. The Board has opined that g@ﬁuin&ness

"

| of your claim could not be ,proved beyond cFo'iibt.

4, You are therefore hereby directed to deposit
e aforesaid

within 20 days of receipt of this letter th

amount as stated in para .,1, ahove plus penal interest

thereon i.e. 2S. 10059/- (ng g;"

o

Rs. 1,620/~ ) through MRO
T.R immedla‘t&iﬁg&r 'ﬁ;—m
: In case you f-iﬁtlgd- to con'_r_
instructions, the whal& JLMQunt will be ?em"%‘?

R - e
from your pay and allnwawgi.-" =

sum. Mo
extention of time in this regnrd wll b& E"iﬁ'i@d

in any case."

4
the ul‘i"l;
i .? ik
~ - , *fﬁ, 5 T L T . __________
have bheen t‘ﬁj.tgg ptrqm' ? j
and then onjy‘fﬁ
the applicant -hﬁ q y |
him again to a:lh:e- gt
to the applic: ."'f 1C
| is illegal e.a,_ggg_l' _*.
: He states % <
P
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to above, about the paid vouchers of his claim Whi’i‘»h ""ﬁ‘_.l'l;i_S’_E %’
been with the respondents. Instead of verifying the office records, '_ |
the respondents were asking for further collateral a?iﬁhnge'- ' f-rﬂ.m
the applicant. This argument of the applicant is based on the fact
that nowhere in the above letters or notices it was stated that the
paid vouchers had been lost. According to the applicant, the impugned
order passed, besides being illegal and based on no rules, is also

penal in character.

3. The respondents have filed a short coun :_& a fd;vit
as well as a detailed one opposing the application. After §“eetng
the short counter affidavit, an interim stay order passed un Sﬁjw
while admitting the claim staying the recwur?"ﬁf the amount as

indicated in the impugned order (Annexure 'IX' ), waqﬂ continul t;L
‘o
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The respondents aver that a pseudonyinous compl‘ﬂslt ﬁ‘ﬁs 3 ade to

‘f

the Prime Minister and on the basis of the sald :HF*“M a_n

4

""'l'

e ﬁi- ‘, SR
investigation was made by a group cnmprisiqg {mq. r&sﬁ’

"h
and two Accounts Officers of the ﬁapari:fn%}'? * ..

employed on auditing and pfa 1;{11 e

1'.- I-"" ¥

criniinal conspiracy with the,? ﬂ,f

claims with the intention tQ '.3

"“'II - T
o 4

this resulted in fr_ma@_;“ o e

claimants, who he ‘_
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and freely f{{i"? I_nr::-:- 2xist
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the vouchers leaving nothing behind to incrirrﬂﬁ;té f-‘&#

It nla_x.; however, be mentioned here straight away that the S‘hatgm&“ "
and admissions of those three individuals do not contain any reference
1 in his

favour. These averments in the reply, therefore, are only of

to the applicant in this case, or the claim made and passe

peripheral interest and relevance in this ca%a- It has been stated

that charge-sheets for major penalty has been issued in respect of

certain officials who are alleged to be part Of ﬁh ms'ﬂa?;'i ey an:
in respect of the three individuals, action for imposlng' a minor \
penalty has been initiated. ;
4, The respondents state that after receipt of'_ the
preliminary enquiry report dated 27.7.1987, letters were issued to
each of the employees who were found to have submitted the alleged
fictitious LTC claims, including the applicant, on 24.2,1988 (Annexure
'WI' ) through which the details of the journey, etc. were asked
for, as indicated above. It was specifically stated that in case no

reply was furnished within 15 days, it would be presumed that the

individuals had nothing to say or they had no material evidence

in support of their LTC claitas, They were also asked to prorlu;z&

claimants. According to the reply of Eljgf '__'ndehta_% f&% L’}':Btﬁ"{
was one of those who were Instrumen& irl remn "

claims from the office of respondent #nu.S amj TE—- Tjﬁ why

'L

demanded for a perusal of the original copy u‘!-’ fs e ¢ ,; 1. The
was again referred to a Board EOH&N 5 ff_‘ii? an IDS "'”"1!-_?-1'+~_‘=:r--l;;__"3".'
;} :
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{ﬁ%ﬁﬂ‘ﬁt{ @Pﬂéara, The Boa rd, ﬁféﬁ; 1 "“ iples of natural | . M’ |
]ﬁst?cé, issued letters to lhdlvfdnﬁlé inufﬁﬁfﬁ"g i- 1{-4_-_';_ ‘aski ..

the applicant as well as other persons 3tm'il'a1%ly" m'at‘:e"ﬂg "'tzﬁé ‘ﬁ*
prepared its report on 13.6.1988. In the report the Roard has npine.q
that the applicant "could not prove the genuineness of .hi_s- claim

. beyond 'dout:t". Thereafter, the impugned notice was issued asking

' the applicant to deposit the amount with interest. It is claimed |

that the said notice was issued only for recovering the amount pafd"-._.

.;g; on false claim and to make good the loss su‘Efé%aﬂ: by the Government

and that this notice is not at all penal in cha;ac,;,er anc is m: by Qé.
way of disciplinary action. In fact it was made clear that the said
notice was without prejudice to taking disciplinary at:":t.iﬁn according
to rules. The respondents state that in casé any protection is __gta.mit‘:iﬂ'
to the petitioner, that will encourage others to resort to such
practices. It is clearly admitted by the respondents that the paid
¢ voucher, in respect of the applicant's claim, is no more available
and has been lost. According to the respondents, the applicant was
legally bound to furnish the information regarding perforinance of
the journey,
B The case was heard when Sri IA'K" Gaur, learned
~y counsel for the applicant, reiterated the contentions referred to

above, He particularly pointed out that in the short counter affidavit,

the respondents had stated that the case was referred to thgnﬁ P

that the principles of natural justice should be fall ve Hrﬁr‘i’

opportunity should be given before any LTC clahwm & 1‘}.! octe

refused. The cases are M.L, Garg v, Unionib Ine i *r

420) and Muppidi Jaya {umar _v. Senior Super

Offices, Vijayawada % anothf‘;if:?ﬁ-

o mi—
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to be paid, not as a punishment, but only to recover tha amqunt

]
¥ ¥
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paid wrongly. Sri Sinha submitted that this is a peculiar case -*uf

fraud and has to be looked at in the proper prospective. Penal action

2 was a separate matter whiéh has not yet been initiated. .S,"ﬂ Sinha
also produced two files containing the ..Bmceedings hefore the two
a groups of officers referred to above and also. the reports submitted
| by the two groups, also indicated above. & |
6. The short pointita b dbcided i this case 15 %&ther -
the impugned order dated 28.7.1982 (Annexure 'IX' ) is legally _i_
valid in the circumstances of this case. This order has been reprndua— J
ed above. The background of this letter has been dﬁaﬁed earlier
in this order. Admittedly, the applicant subimitted a claim for" LTC
“ some two years before the impugned order was ISme¢ It is not
denied that the claim of the applicant was passed ac.rdiijl_g to rules
and regulations, and subjected to audit, ax;ﬂ it wﬁh ~f-.:;jf_{_ )
accordance with such rules. This letter (2 g
as the earlier letter -ﬁﬂteﬁ- -2,5&.;;2,-19_38 __;ziﬁ_ii;;:fs’f
| at all mention the reaa g |
tion and docuinents or e “-“f ';,
already been duly pass ';'
that the real reason ﬁ}‘
viz. that the LTQJ lﬁi
performed; but at i?ln_ "l’“‘fﬁ “fn?'
elementary princ til’“’#*r ge 4
for making suc n “L‘?
in the lettel _
ment in the 1; 39
a8 S
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’iariv’[ ﬁ-}s h an n‘b b !'Lp e. In pa ra .,.:3} sn the impugned order Co R
- ."" R A ﬂ' : "fﬁ . - i 1
rf ‘@aﬁ %gﬂ'ﬁt ﬁle E’aﬁfgl hatL opined &5‘ at the genuineness of

"';“'

,:;éi ﬁimﬁm cla‘lh c;mld nat he Prﬂ\fag %B r" m‘* _ _

basis only the amount paid can be rec:ove‘red.;~

is, therefore, logically and legally defective, It is alaqg ,ng“i: égzg’jf ath’i :

accept the contention of the respondents that the applfmr was "~

legally bound to submit collateral evidence after two years of the ”

B of any sum which is not shown cnnclusi%ijﬁ %’t“ﬁ..- h"gi:--due to the Govern-

ment. One’ cenfiot 'rEcoyeT e Sipit PRl SRR RRRlICRIE

on the basis of suspicion or on the basis of a general allegation
in an anonymous or pseudonynious complaint, There is nﬁtrhfti'gu in i
the entire pleading or in the files produced to establish gﬁg;&ﬁ’éﬁ’e
amount of money paid on the LTC claim of the applicant, was based
on a false claim. There is no evidence produced to show that the
applicant or his family did not perform the journey in question. ;
In fact there is no clear allegation to that effect though there are

some vague references in the pleadings of the respondents that the

' |
applicant was one of the "conspirators". & ';
I
T It is clear that there has bheen a big fraud in the
~ office of the respondents and it is obvious that the Government |

has been cheated fradulently and amounts have been paid on _’f.a'lse-

claims. This is the finding of the two reports, referred f"h
Aut as indicated earlier, before a demand could he;..m e

applicant to pay back the amount paid to him, th{re}@ g he sorne .
e r.ﬁ- . Al
proof of the claim having been paid wrnr__lgly; In -.a+ e there

is no clear statement anywhere that ttra n ..- ? T

claim. The maximum that hgbn‘ ks d
of the applicant's claim m l*f-hu ~ '-‘:;----.‘:

statement is also baset-L o 1 the ?“*‘ﬁ the applicant
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allegations which are bound to be set aside by any 1ud[ci,al 'Brthunglg

0

: In the result the application is allowed anw
impugned order dated 28.7.198% is hereby set aaide. The responcents
are, however, at liberty to make a proper investigation into the

matter and take action according to due process of law. There will

be no order as to costs.

MEMBER {A}._

Dated: February R?p
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