........

b -
I3 T Lk, L
e "
1, N

' "Hnn'blc___ 5 J.__ Ra 0an, Ashde. ..

‘?ﬁp& ~- This is an application under Section

Administrative Tribunals Act,1035 preferred by Sri . Ragho Prasad, :

an Auditor, working _in the office of the Controller of Defence

Accounts, Central Command, Meerut (U.P.), against ) the "nion Lo

of India through the Secretary, Jlinistry of Defence, Mew Delhi,

(ii) the Controller General of Defence Accounts, New Delhi, &

= B e i
o AW (L P N
p RRRERE TS e T

the Controller of Defence Accounts, Central Command,
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Cantt., praying that the letter dated 29.7.1988 (Annexure g & l

issued Dy the Accounts Officer of the office of the Cﬂnmﬁ&r ﬁf_:_.__'
,' Defence Accounts {EDA), Meerut, directing him to demﬁtwﬂ;ﬁin
30 days a sum of Rs, 8.535/- plus penal interest of Rs. 1,167/-

- : be set aside.

2. | The applicant states that he submitted a bill towards

Leave Travel Concession (LTC) claim for the block year 1986-89

for himself and his family members, under the rules, along with

} S all documentary evidence in support of it, about two years before
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o Bl S i the filing of this application. The claim was admitted in audit and
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s passed for payment after exercising all the preséribed checks under

the relevant rules and instructions. The amount was paid to the

applicant after observing all the formalities and procedure prescrihed r

in this behalf. Py a letter dated 24.9.1088 (Annexure 'y ) from B

ity Controller of Nefence Accounts (AN), tf-hﬁ"-;'--

e

. the Deputy
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ﬁc. It was stated in that letter Eﬁat if no

- stated that the amount in question would be recovered in lumpsum

% from the pay and allowances from the fnllﬁ%?in_g month. It was added

that, besides, it will entail disciplinary action. In his reply - dated
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including collateral evidence in support of ' his final LTC claim was
& ; submitted by him along with the bill in dupl'icate and that he am

j - mot have t‘he_+ third copy of the bill. The applicant further stated

F that the information called for at this belated stage, i.e. after a
| lapse of about two years "may be got verified easily" at the other

end, as the claim and records were available with the respondents.

He also requested to be allowed to inspect his claim; _6r a photo-

copy of the claim be issued to him. Thereafter the impugned order

T

The said order r{ms as follows :-

"SUB:- Discipline-DAD: Estt.

7 e - LTC Claim amounting to Rs. 8,535/- for the
| | block year 86-89 in respect of yourself/your family

members was passed by this office on account of

availing the above concession for the journey from

Meerut to Kanyakumari. R

" d

even dt. 24.2.88 to submit collateral

bu:t you pmduce nothing whlch could me

5}1

-l&hsa ganujmm of your claim.

no material g“vtdem in support of the stated journey. It was fﬁrtﬁar

ﬁ&l%&, the applicant stated that all the documentary evidence

dated 28.7.1988 (Annexure 'IX' ) was received by the applicant..

2, You were directed vide this office mﬁ%@; no.

support of having performed journey upto Kanyakumari




hg ’
f':

e You are therefore hereby -dirmt'eé to

e within 30 days of receipt of thls letter the afefrmi;d

amount as stated in para |1 abave plus penal im:er‘&st
thereon i.e. Rs. 9 702/- (Rs. 8,535/~ plus penal interest
Rs. 1,167/- ) thrdugh MRO and send the copy of

T.R. immediately for further necessary action,

In case you failed to comply with the aforesaid

instructions, the whole amount will be recovered

from your pay and allowances in lump sum. No
extention ﬁf time in this regard will be granted
in any case.,"
In reply, the app]icaﬁt requested for a copy of the opinion of the
Board of Officers. The contention of the applicant is that his LTC
claim waé passed after examining all the requirements and documen-

tary evidence in support of the performance of the journey, in

accordance with the various rules and instructions prescribed for

the purpose of LTC concession. Various checks which have been
prescribed must obviously have been performed and his claim must

have been found proper and correct and based on proper evidence

and then only it would have been passed. In these circumstances,

the applicant has questioned the action of the respondents in &sking

him again to produce collateral evidence after two years, Acmd:[ﬂg

to the appllcant,. such a demand for collateral evidence at thzla mb

is illegal and agailnst all existing provisions of rules and
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~and freely admirttéﬁ the existence of such a cbnsp_iracy;- The

been with the respondents. Instead of vm'ﬁying the ﬁﬁm

the respondents were asking for further collateral e

the applicant. This argument of the applicant is based on the fact |

that nowhere in the above letters or notices it was stated th‘at- the
paid vouchers had been lost. According to the applicant, the impugned
order passed, besides being illegal and based on no rules, is also

penal in character.

< 1 The respondents have filed a short counter af fidavit

as well as a detailed one opposing the application. After seeing

the short counter affidavit, an interim stay order iaassed on 30.8.1988

L]

while admitting the claim staying the recovery of the amount as

indicated in the impugned order (Annexure ' 'IX' ), was continued.

The respondents aver that a pseudonymous complaint was made to
the_ Prime I;.&inlster and on the basis of the said cunip’laint, an
investigation was made by a group comprising one .IDAS Officer
and two Accounts Officers of the Department, into the payment
of LTC claims in the office of the respondents. This group submitted
a preliminary report on 27.7.1987. It revealed that certain paid
vouchers of LTC c.laims were missing and the persons of the staff
employed on auditing and passing the LTC_ claims entered into a
criminal conspiracy with the staff who submitted fictitious LTC
claims with the intention to cheat and defraud the Government and

this resulted in fraudulent payment of such claims. It is stated that

the applicant is amongstﬁ "conspirators". It is alleged that during

the course of the preliminary enquiry, three individuals out of Ehe

ckaimanta, who had also preferred similar types of claims, volunts
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- The ‘essence of the ’Fﬁethod was to pay the mt:

the vouchers leaving nothing behind to incﬂm nat

It may, however, be mentioned here straight away that the stat

i s and admisslm of those three indivldual& do not contain any reference 43
to ﬂie applicant in this case, or the claim made and pamd in his

a _ favour. These averments in the reply, therefore, are only of

o ' peripheral interest and relevance in this case. It has been stated

that charge-sheets for major penalty has been issued in respect of

certain officials wl-.m- are alleged to be part of such conspiracy and

| i - in respect of the three individuals, action for imposing a mi.nm:

: i penalty has béen initiated.

{ | - 1 The respondents state that after receipt of the “
preliminary enquiry report dated 27.7.1987, letters were issued to

each of the employees who were found to have submitted the alleged

oy

i fictitious LTC claims, including the applicant, on 24.2.1988 (Annexure

'XI' ) through which the details of the journey, etc. were asked

ﬁe | for, as indicated above. It was specifically stated that in case no
reply was furnished within 15 days, it would be presumed that the _ |
~ individuals had nothing to say or they had no material evidence L‘

T in Support of their LTC claims. They were also asked to produce 1

- the third copy of their LTC claim#_ which is generally retained by

claimants. According to the reply of the respondents, the applicant

was one of those who were instrumental in removing the original

claims from the office of respondent no.3 and that is why they

demanded for a perusal of the original copy of the claim. The matter 4

was again referred to a Board consisting of an IDS Officer and two




the applicant as well

JE-_

prepared its report on

4

that the applicant "could not prove the genuineness of his claim :

beyond doubt". Thereafter, the impugned notice was issued aaking :

the .applica-nt to deposit the amount with interest. It is g]_aimed

that the said notice was issued only for recovering the amount paid

on false claim and to make good the loss suffered by the Government

and that this notice i.s not at all penal in character and is not by
way of disciplinary action. In fact it was made clear that the said
notice was without prejudice to taking disciplinary action according
to rules. The respondents state that in case any protection t.s: granted
to the petitioner, that will encourage others to resort to such
practices. It is clearly admitted by the respondents that the paid
voucher, in respect of the applicant's claim, is no more available
and has been lost. According to the respondents, the applicant was
legally bound to furnish the information regarding performance of
the journey.

D The case was _heard when Sri A.K. Gaur, learned
counsel for the applicant, reiterated the contentions referred to
above. He particularly pointed out that in the short counter affidavit,
the respondents had stated that the case was referred to the Chief |
Vigil@nce Commissioner (CVC), but it was later retracted. He also

referred to two decisions of this Tribunal in respect of his argument

that the principles of natural justice should be followed and due

opportunity should be given before any LTC claim is rejected or

refused. The cases are M.L. Garg v. Union of India (1987 (5) ATC

L]

ther (1988 (8) ATC 803). Sri K.C. Sinh

480) and Muppidi Jaya Kumar v. Senior Superintfndﬁm ﬂ_f _Post

Offices, Vijayawada & ano

o




of his claim, befo m amount ls:m: to the Gov ;

paid wrungly. Sri Sinha aubmitted that this is a pmliar m

fraud and has to be looked at in the proper prnspectim Peaai action
L

was ‘a separate matter which has not yet been initiated. Sri Sinha
alsn‘ produced: two files containing the proceedings befaré the two
groups of officers referred to above and also the réports submitted
by the two groups, also indicated above.

Be The short point to be decided in this case is whether
the impugned order dated 28.7.1988 (Annexure 'IX' ) is Legalty
valid in the circumstances of this case. This order has been reproduc-
ed above. The background of this letter has been detailed earlier
in this order. Admittedly, the applicant submitted a claim for LTC
some two years before the impugned order was+ issued. It is not
denied that the claim of the applicant was passed éccnrd:ing to rules
and regulations, and subjected to audit_, and it was paid to him in
accordance.with such rules. This letter (Annexure 'IX' ) as well
as the earlief letter dated 24.2,1988 (Annexure 'XI' ) does not
at all mention the reé;snn for asking the'applicant to submit informa-
tion and documents or evidence in respect of a claim which has
already been duly passed. It is only in i:he pleadings in this case
that the real reason for issue of such lettefs has been indicated;
viz. that the LTC claim was a false one and no journey Wwas
performed; but at the time when the impugné:d order was issued,
elementary principles of justice and law required that the reason

for making such an extra-ordinary demand should have been m&.ﬁ;tiﬂﬂ‘iﬂ
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legalljr bound 8" submit collateral evidence after two years of the

payment of his original claim, to show that the claim was duly passed

on proper evidence. The respondents have no right to demand paym&ﬁt'

of any sum which is not shown conclusively to be due to the Govern-

ment. One cannot recover the amount paid from the applicant me.re’ly'
on the basis of suspicion or on the basis of a general allegation
in an anonymous or pseudonymous complaint. There is nothing in
_the entire pleading or in the files produced to establish that the
amount of money paid on the LTC claim of fhe applicant, was based
on a false claim. There is no evidence produced to show that the
applicant or his family did not perform the journey in question.
In fact there is no clear allegation to that effect though there are
some vague references in the pleadings of the respondents that the
applicant was one of the "conspirators".

T It is clear that there has been a big fraud in the
office of the respondents and it is obvious that the Government
has been cheated fradulently and amounts have been paid on false
claims. This is the finding of the two reports, referred to above.
But as indicated earlier, before a demand could be made of the
applicant to pay back the amount paid to him, there must be some
proof of the claim having been paid wrongly. In this case there
is no clear statement anywhere that the applicant had made a false
claim. The maximum that has been said is that the gawimﬂw

of ‘the ?ﬁmﬁ”m@t‘a claim could not be proved beyand doubt. ThEis

statement is am ‘bmel ﬂﬂ t;;ue fact that the
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any evideme at all.

The respondents have seriously

if the re.spondents maka a thoruugh and ef}”ﬁ@ﬁiw Mgaﬁcm of 9

? e such cases of fraud and cullect evidence -i-ntetﬁgémly _&nd_ bring : tha:f 1% .u i
{E § . of ft_anders to book in accordance with the law, and not make a famai _
L | lity of such investigations resulting in vague and unsubstantiated : . 2
E " ~ allegations which are bound to be set aside by any judlcml Tribunal. ; :
9. In the result the application is allowed md ﬁw '; *‘ h

impugned order dated 28.7.1988 is hereby set aside. The respandants
are, hnwever, at liberty to make a proper investigatlun into the g

matter and take action according to due process of law. T‘h&'e will

S

be no order as to costs.
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Dated: Februa;'y Q:B , 1990,
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My
a2t




