Hﬂﬂ’blﬁ'(.j*u Raman, A.M. _ __
This is an application under Section 19 of zha

' Admlnistratwe Tribunals Act,1985 preferred by Sri  Jal Singh,

’ i an Auditor, working in the office of the Controller of T}af&m

Accounts, Central Command, Meerut (U.P.), against (i) the Uniﬁmﬁ.-'

BT of India through the Secretary, Ministry of Defence, New Delhi,
~ 2 (if) the Controller General of Defence Accounts, New Delhi, &[ﬁ

the Controller of Defence Accounts, Central Command, Mmm

.

e Cantt., praying that the letter dated 28.7.1932 (Annexure X

: issued by the Accounts Officer of the office of the Controller of

e . e . |

r Defence Accounts (CDA), eerut, directing him to depesit within

}II - e D - 0 A00 P L : n \i ’2"—1'?/...

5 30 days a sum of Rs. 13,488/- plus penal interest of Rs. 2,553

',_ be set aside.

2, The applicant states that he submitted & bill towards

1 i
i Leave Travel Concession (LTC) claim for the block year 1988-89 '
!

i ' for himself and his family members, under the rules, along with

| e

! ; all docifmentary evidence in support of it, about two years before

{ the filing~of this application. The claim was admitted in audit and ~
' passed for payment after exercising all the prescribed checks under il
t S " the relevant rules and instructions. The amount was paid to the o e
: applicant after observing all the formalities and procedure presecribed

in this behalf. By a letter dated 24.2.1988 (Annexure "IN’ } f?ﬁm-__.___.

the Deputy Controller of Defence Accounts (AN), the applicant wm |

._diramed to submit the third copy of the above cl&im



";'rnn; the fﬁllowing mcmth. It vras ad@ﬁﬂ;__ T

=y

that, hesides, ;&_ -"':'l_ disc:pllnary action. In his reply damtt e
£ Fat

EL

lf’*.lﬂ&’ﬂ, the applicant stated thnt all the documentary avidence

1 inf:ludmg collateral evidence in support of his final LTC claim was-
% f 2 suh;nitted by - him alnng_vr:th the bill in duplicate and thm hﬁ
I 3 * : .hat have the third copy of the bill The applicant fﬁrther %Etéd,_
f. : B that the  information called for at this belated stage Le. after ﬁ-
; o ‘ lapse of about two years "may be got verified easiiy *a-t the othm*'
r: : end, as the claim and records were available with the r&spondents.
: He also requested to. be allowed tndnspﬁg; his. claim; or a photo- I{i’;-f.'
| : copy of the claim be issued to him. Thereafter the impugned order I
dated 28.7.1988 (Annexure ‘'jx! .-_\ was received by the applicant,
The said order runs as follows :- é;
! e * ™ "SUB:-~ Discipline-DAD: Estt. ’%
:: LEC f"flaim-- amounting to Rs. 13488/- for the :
é block year B86-89 in respect of yourself/your famiﬁ- e 2y T #%
{t : members was passed by this . office on account of -
;Fi | availing the above concession for - the* aourney t‘mm .
; _ ., Meerut to ¥Kanyakumari. .
1 : , ' _ 2. You were directed vide this office memo '._rlﬂ»n ;
: : e D
o deiy even dt. 24.2.82 to submit collateral evidem «txi “ﬁg

support of having perfnrmad ]Dﬂrney upto K



claim was passed after examining all the requirements and documen-

him again to produce collateral evidence after two years.

2 Rs. E"H}— ) thruugh MR  and send the cﬁp}' Qf

TR imr*edlately for further necessary action.

In .case you failed to comply with the Efﬂfﬁmﬁf‘
instructions, the whole amount will be. e ke
from your pay and allowances in lump . sum. l'%
extention - of time in this regard will be vl &d
in any case.” '

In reply, the applicant requested far a copy of the op-ini&n of the

Joard of Officers. The contention of the ‘applicant is that his LTC

tary evidence in support ‘of the perfnrmance uf the journey,. in
accordance with the various rules and !n'atﬂmti-uns prescribed for %
the ‘purpose of LTC concession. Various checks ;fvhic:h have heen |
prescrihed must obviouslly have been performed and his claim must

have been found proper and correct and based on proper eﬁm -

and then only it would have been passed. In these circumms,_

the applicant has questioned the action of the respondents in

to the applicant, such a demand for collateral evidence at this stage

ia il-legal and against all existing prcma&uns of rules and r



paid vnuchers had been lost. According to the ﬁ-ﬁpﬁ:iﬁl o, 1MMM&

v o P . order Iﬁﬂased hesides being illegal and based ‘on no rules, is am
penal in character. | '

3. . The respondents have filed a short counter affidavt

.

as well as a detailed one opposing the application. After w&ing
thL short counter affidavit, an interim stay order passed on 3&3&%

F : ‘ while admitting the claim staying the recovery of the amount -as : j; :

indicated in the impugned order (Annexure 'T ) was continued.

st L DS

The respondents aver that a pseudonymaous complajmt was made to

the Prime Minister and on the basm of the said enmpt&int., an

inveétigation was made b}r- a group comprising one INDAS Officer 3
~ and two'_ Accounts Officers of the Department, into the payment -,
s af LT E:Iaims in the office of the respﬂndants‘, This group submitted |
s o '_ | a preliminary report on 27.7.1987. It reveal&d_ that certain paid
5 ; vouchers of LTC claims were missing and the persons of the staff

employed on anditing and passing the LTC claims entered into a

. criminal conspiracy with the staff who submitted fictitious LTC o
SNy 2 re claims with the intentioh to cheat and defraud the Government and 3 Jj

- this resulted in fraudulent payment of such claims. It is stated

the applicant is amongst
' A

claimants whu had also preferred simiiar bypes of ctaim&

md fml;f Bdmittaei the existence of 3uch a cnnsp&rmu
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‘" may, however, be m hem str&tgh:t umy

and admisaim of l:hm x:hme indhﬁduais dn not M‘mm

to the applicant In tl'gf case, or the ﬂh&‘m mada and

'favuur. These averments in the reply, therefore, are only

per’iﬁhér-al intere.-St and relevance in this case. It has been atatad

that charga—sheets for major penalty has been issued in respect @I‘

4 ""J
.-

certain ofﬁ(:lals who are alleged to be part of such conspiracy and

penalty has been initiated. | i

A

The respondents state that after receipt ﬂf t‘he
preliminary enquiry report dated 27.7.1987, letters were issued to
each of the employees wha were found to have submitted the alleged

&

fictitious ETT claims, including the applicant, on 24.2.1988 (Annexure

veqrpt ) through which the details of the'jaﬁrne:y, egtc. were asked'
for, as indicated above. It was specifically stated that in case no
reply was furnished withid 15 days, it \_vuuld he presumed that the-
individuals had nothing to say nr; they had no material evidence
in support of their LTC claims. They were also asked to produce
the third copy of their LTC claimns which is generally recained by
claimants. According to the reply of theﬁ respondents, the -app}itﬁnt-
was one of those who were instrumental in removing the original
claims from -the office of respondent no.3 ‘and that is why. €
demanded for a i}erusal of the original copy of ‘th&- claim. T’rm :

was agaln referred to a Board consisting of an IDS Gfﬁm




ﬂﬁﬁ the aﬁpﬁﬁam mﬁd
'Wﬂm& dmht“ Th«emaftar, sha immwd
the applicgnr. te deposit the anmung ﬂﬁﬁ

that the said notice was issued only. for recovering tha smmt

M. : on false claim and to make good the loss .auffmd -bjr the Gﬁwmmﬂ
el iR and that thls nﬂtice is nsot at all penal in character and is not hty

way of disciplinary action. In fact it was made clear that thﬁ satd

notice w'as without prejudice to taking diseiplinary action aﬂcnrdmg ;
to rules. The respondents state that in case any protection t«a
" | | to the petitioner, that will encourage others to resort Ea %
prﬁctices. it is clearly admitted by the respondents that the paid
vﬂucher, in respect of the applicant's claun, is no ma&‘e amnable
and has been lost. According to the respondents, th& applicant was

legally bound to furnish the information regarding performance of

the journey.

P

o g g 5. The case was heard .whem Sri AJX. GCaur, learned

-

| : : cu_u'nsel for the applicant, reiterated the cnnte:n-tibﬁs referred to
above. He particularly. pointed out that in the short counter affidavit, ' ':__: -
the resg'mndents had stated that the case was referred to the Chief |

2 S Vigilance Commissioner (CVC), but it was 'lat.er ‘retracted. Hg_gﬁﬁﬂ s

referred to two decisions of this Tribunal in respect of his argumem ;
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by the two groups, also indicated a-'}r.wa.

B | . The short point to be decided in this case is whethe’f*-__‘f’::_“?" ¢

the - impugned order dated 28.7.1988 (An-nexure X'

ed above. The background of this letter has been deta:iiﬁd ear
in this order. Admittedly, the applicant submitted a claim for LT{I
some. two }’fiE}I‘S'hﬂfﬂl’E the lmpu#nc—:d order was iamd’. It -is.-mt';' '
r}enied that the claim of the applicant was passed accurdmg to rules
and regulations, and su_bjec:ted to audit, and it was paid to him in
accordance with such ru]es; This letter (Annexure ‘[ ) as well |
as the earlier letter dated 24.2.1988 Mnnexure "}im‘h ) does not : r.l
at all mention the reason for asking the applicant to submit informa-
tion and documents or evidence in respect of a claim which has _. .
already’ b_een duly passed. It is only in the pleadings in this case =it
that the real reason for issue of such letters has been indicated; el
viz. that the LTC claim was a false one and no }gu'rn%r_ wﬁ; i
performed; but at the time when the impugned &r"t:f-ar was Wi

elementary principles of justice and law requifed that the




-~ of the gpplicant's claim could not be proved beyond d

‘on a false claim. There is no evidence produced to show that the

i PRV It is clear that there has been a big fraud in the

on pr‘bpﬁr evidence. The respondents have nn '1_-'_1_3111: to demand _pay_rman-_t'
of | any sum which is not _sﬁnwn éonc’lus!ve-ly to be due to the Govern-
ment. One cannot recover thhe amount paid from the applicant merely
on. the basis of suspicion or on the basis of a general ailag&tim
in an anonymous or pséudonymous complaint. There is mhim m
the entire pleading or in the files produced to Estahllsh thﬁt th&?“ \

amount of money paid on the LTC claim of the applicant, was hanad ¥

applicant or his family did not perform the journey in guestion.

In fact there is no clear allegation to that effect though there are *
some vague references in the pleadings of the respondents that the

:
| f
applicant was one of the "conspirators". i | 1;

office of the respondents and it is obvious that the TCovernment

e

has been cheated fradulently and amounts have been paid on false

claims. This ‘is . the finding of the two reports, referred to above. i "-'

3

But as indicated earlier, before a demand could be made of the

applicant to pay back the amount paid to him, there must be me

proof of the clai_m' having: been' paid wrongly. In this case th

is no clear statement anywhere that the applicant had made ﬂ

claim, The maximum that has been said is that the 3 inor




i’f the respnndenw make a thmugh &nd Eff’mtfxra 1mtiga;lum uﬁ

e agcuci such cases of fraud and collect evidence intelligently and bring the
S : offenders to book in accordance with tHe law, and not make a fﬂ‘rma;—
lity . of such investigations resulting in vague and unsubstant—:i-atﬂd

L " . allegations which are bound to be set a&ide by any judlcml Tritmnal.

Wi LY
T g A In the result the application is attow&d mﬁ

are, however, at liberty to make a proper investigation into th&

e i . e

matter and take action according to due process of law. There will

be no order as to costs. ' R

e Dated: February ‘gé e 1990,
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