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J. Raman, AM.

This is an application = un

working in the office of tihe C :
Central Command, Meerut (U

Viinistry of “‘-'efe.nce, Mf"‘" "

v of India through the Secretary,

i : ﬁ g (ii) the Controller Teneral of Defence Accounts, New

the Controller of Defence Accounts, Central Command; - f‘«.%ee

Cantt., praying that the letter dated 28.7.1928 (Annexure 'IX- A'I

® m by the Accounts ""‘fﬂcer of the office of the C%uaﬂsr

Defance Am&unts (CDA), Meerut, directing him to 'dem;

: o 20 da}fa @ sum of Rs. R,390/- ° plus penal interest of Rs. 131”"-

| b__E: ﬁaz.t aside.

‘The applicant states that he submitted a bill t---.._-. -
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#f‘ I‘]CESSiDn (LTC) claim for the hlock Yﬂﬁi‘
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that, besides, it will entail disciplinary act:iﬁn. Eﬂ

11.3.1988, the applicant stated that all the documr&nﬁ?

including collateral evidence in support of his final LT{f'.ii
submitted by him along with the bill in duplicate and that
not have the third copy of the bhill. The applicant f -.
that the information called for at this belated stage, i'.-&.--.. aﬁ:
lapse of about two years "may be got verified easily” at the athﬁ'
end, as the claim and records were available with the r&sp{}ndenta,
ilHe also requested to be allowed to inspect his claim; or & phﬂtnw
copy of the clailn he issued m. Thereafter the ilmpugned ar{ier
dated 28.7.1988 (Annexure "IX-A' ) was received by the appl'iﬂﬂl}f?'}_'f:-'_'
‘The said order runs as follows | |

Discipline-DAID: Estt.

LTC Cilaim amounting to Rs.
block = year 86-80
members was passed by this office on
availing the above concession for the jourmy
Meerut to Kanyakumari.

2. You were directed vide Ehls Gi’fm
- even -dr. . 24.2.88 to aubm& eﬁim




wi‘thm a0 dsys of rmeifpt ﬁ?

amount as stated in para 1 |

thereon i.e. Rs, 9,700/- (Rs.B 39@;.

Rs. 1,310/- ) “through  MRO and saﬂﬁ
iimmmediately for further necessary a;_-:-_
In case you failed to comply with the &f

instructions, the whole amount will be reamrmf

from your pay and allowances in lump  sun:. He

extention of - time in this regard will be gmnted

-~

in any case.”

In reply, the applicant requested for a copy of the opinion of the
Board of Officers. The contention of the applicant is that his i Fe"

claimm was passed after exainining all the requirements and documen

tary evidence in support of the performance of the journey, in

accordance with the various rules and instructions prescribed fo8

the purpose of LTC concession. Varicus checks which have BSen ==

prescribed must obviously have been performed and his claiin must
have been found proper and correct and based on proper evidence

and then only it would have been passed. In these circumstances,




'pajd vouchers had been lnrsz, &cmrdfng m r!m

order passed, besides being illegal

penal in character. | e

5 = The respondents have filed a short muﬁt&"

as well as a detailed one opposing the application. Ai‘tﬁr

the short counter affidavit, an interima stay order passed on 30.8. 1?38 :

while admitting the .claim staying the recovery uf the amaﬂﬂt m
indicated in the impugned order {(Annexure'IX-A' ), was cnntirm&d;.
The respondents aver that a pseudonymous complaint was made
the Prime Minister and on the basis of the said complaint an
investigation was made by & group comprising one IDAS Dfﬁmr
and two Accounts Officers of the Departinent, into the paylﬂem_l_:;f’:,.'
of LTC claims in the office of the respondents. This group submittﬁﬂ 1

a preliminary report on 27.7.1937. It revealed that certain m@ﬁ
vouchers of LTC claims were missing and the persons of the staﬁ‘
employed on E;ur_'iitiﬂg; and passing the LTC

eriminal = conspiracy with the staff

tm".’s remimd in frauciulent payment of such claims. -it. ts o

oli ..t‘ha &aplimnt iﬁ amﬁngat r::onapi,r-utﬁrs“. It is alieged tha ring E S
- e &‘ : ,_._1 - ...,- g E ‘ I-".' ; ] ]
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favour. THede = Avermbatk ia

peripheral interest amd relevance in thi;s ma; ft

that charge-sheets for major penalty has h&e.n issm
certain officials who are alleged to be part of such ‘

in r.espect of the three individuals, action for

penalty has been initiated.

4. The respondents state that after r&ceipt

preliminary enquiry report dated 27.7.1987, letters were fssue ﬂ“m

each of the employces who were found to have submitted the alha@ﬁﬁ“

fictitious LTC eclaims, including the applicant, on 24.2.1988 (WMW&

'XI' ) through which the details of the journey, etc. Wwere askﬁﬁ
It was specifically stated that in case m"

reply was furnished 15 days, it would

individuals had nothing to say or they had

in support of their LTC claims. They were also asked to

the third copy of their LTC claims which is beneraily rataimﬂ“_
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to the petitioner, that will encourage others to re@rt ta
practices. It is clearly adinitted by rthe mspoﬁdants that t:km
voucher, in respect of the applicant's claim, Is no more av&
and has been lost. According to the respondents, the app{mant_m
legally bound ! n the information regarding perforn iﬂnee ﬂf
the journey.

2a The e was heard when Sri A Gaur,

counsel for the applicant, reiterated the contentions

above. He particularly pointed out that in the short counter afﬁdﬂ

the respondents had stated that the case was referred to the Chie

Vigilence Commissioner (CVC), but it was later retrac:ted. Hﬁu_ﬁw'
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by the two groups, also indicated abava
8.

the impugned order dated 28.7.198% (Annexure ’I}(-A* F &

ed above. The background of this letter has been detailed carlier

in this order. Admittedly, the applicant submitted a claim for LTC

some two years before the inipugned order was issued. It is mt

denied that the claim of the applicant was passed according to ruiaa
and regulations, and subjected to audit, and it was paid to him Iﬂ

accordance with such rules. Thi (Annexure 'TX-A' ) as waﬁ» 2

as the earlier letter dated 24.2.1988 (Annexure 'XI' ) does ROt

at all mention the reason for asking the applicant to submiit infnrmfﬁr-i—._ff:-,"

tion and documents or evidence in respect of a claim which hg;~
elready been duly passed. It is only in the pleadings in this M
that the real reason for ‘issue of such letters has been indtmaim-
viz, that the LTC claimm was a false one and no w@rm‘y:

..-p&xfmmed; but at the time when the inpugnad m“d&!‘ wﬂ

o ’Qf-‘:-ﬂl&memar}’ Pﬂnﬂipiﬂs of justice and law f“‘q“im ”hﬂ




in an anonymous or pseudonyinous cumplaint.- There is

amount of money paid on the LTC claim of the applicant, was baaeﬁ’
on a false claim. There is no evidence produced to show that th&

applicant or his family did not perform the journey in qu&stil;m.

In fact there is no clear allegation to that effect though ‘there m '

1'

Some vague references in the pleadings of the respondeits th&t-_ the

applicant was one of the "conspirators”.

T It is clear that there has been a biz fraud in the
o

office of the respondents and it is obvious that the quernm&ﬁt

has been cheated fradulently and
clgims. This is the finding of the two reports,

But as indicated earlier, before a demand could




.ﬁ_ty .cs_f such investigations resulting In

| In
impugned order dated 28.7.1988 is he rehy set aside. The respong

are, however, at liberty to make a proper investigation into

L]

matter and take action according to due process of law. There will @

be no order as to costs.

February 32\5 1990,




