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In this applicatiom the applicant has prayed for quashing

of the order dated 1;?._‘:3;84 (Annexure-I) of the respondents

i i

£ under 1/3 quota of L.S.G, cadre
for whéch the examjglion was held on 15,2,81 by declaring |

his result;

224" The resrondents have oonosed this apnlication, {
The applicant was initially appointed as Clerk on 7e11.62 \
4a the Department OF Telecommnications, On 12.11.79 a |

charge-sheet was served upon the apnlicant for committing
irreqularities during the period of 1976=to-~1978 Vide
impugned order dated 17,5.84 by respondent Wo, 3 as Divisi_
onal ©ngineer (Phone) Varanasi,he was awarded penalty of
‘Censure'., The anplicant oreferred an anneal afainst the
said punishment order addressed to Director General on

. 4,6,1985 and on “urther advice given by the Divisional

|

Zngineer (Phone), he preferred a representation to the
Divisional inaine~r (Phone) on 28.6.85 (Annexure 2-3).
Since he did not get any redressal of his artevance he
has come-up bﬂfo;e this Tribunal.

i 4
32 e have carefully cone through the record of _
+he case and considered the arcuments of :the learned counsel 1
for the parties, | 1
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The respondents in their Counter
interalia, contended that ‘ﬁhé-.;aﬁ%‘f '

punishment order against the appl:g,q t wa 5.
and the appeal was preferred on 28.6.85 and as
of action arose before enactment of Admi
Act, We do not find any merit in this argumer;% as

2 ety o section 21 of Administrative Tribunﬁl,;ﬁ'g
read as under g - R

19 {actip
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" Nott-:ithstanding anything contained in sub-se‘ on-
(1) where :a

years immediately preceding the date on which the |
jurisdiction, powers and authority of the Tribunal
becomes exercisable under this Aet in respect of |
the matter to which such order relatessy and

(b) no proceedings for the redressal of such
grievance had baen commenced before the said

date before any High Court, the application sghall |
be entertained by the Tribumal if it is made with-
in the period roferrea to in clause (a), 0r, as |
the case may be, clause(b), or sub-section(1) or
ithin a period of six months from the said date,

s whichever period expires later",

e

=y 4 It is quite apparent from a reading of the above
pravisiOns that the appeal has been made within 3 years
immediately preceding the date on which the Act came into
force and therofore the petition is cquite in time,
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Ge In their “ounter afifii davit the respondents have :
a:l% stated that in original statement dated 29,6,79 bhefore 1
C.'.B.HI., Lucknow, the apnlicang had admitted the insepction 1
of the relevant reeords, The relevant records could not bhe
made available +o the applicant Aduring inquiry, We are ]
convinced that +he absence ¥ relevant records dquring the |
proceeding %viously resulted in vitiating the same, In .|
the interest of Principleaof natural Justice, if the apnlica- .:'
nt so diresired the evidence in support of ch‘arge-s in the '

shape of any documents, sought spould have been made avail-
able for his perygal and non-availability of the same, there-

——

fore, has made the Proceeding as legally untenable, In regard

to the second relief claimed by the applicant, the respondent
in their Counter affidavit have stated that the apnlicent |
has appeared in examin




= _.!-_- e B o, e i .
ke - Lo

a
Y . -:-' K Jr
s i .

e il

- A :
=) 0 =il I.I*

4 FRE ’ l:-_. e i f?' i,. i . ‘__ ik ‘,' oy
i e § g . e . bl S E 20
: o g T o P , - ! I_~ 5 .IﬂI
%‘1 l‘.‘ R L e ¥ -
. ! e - ..-l}g' ="

2 o B! : v I i : K _ 4
4 ; -T'ﬂ'f’-‘-':"f#:fé‘.;l" : . : el I‘-d-r .'-. = I ':" - T ._. -1:1.
EuCCEREfu) (CASI). [ K pagt

relating to 1/3 quota of _
- this letter of the Department

il oL diel
28.10,88 addressed o the Chief Guner

Lucknow states that the £ olld;-ﬂné’ n" _;3_& , N3Me OF e
applicant may be incluged in the 1ligt G’fsu
: fpﬂfaed under their oféice letter dated 12-B§ :;“\_ o

noticed from the Counter affigayie that charge 'ﬁ o S

. which :Einaﬂ;;]fy rasul:;;g the
award of penalty of 'Censuret on mg_é'%_" As has r;*m_d
discussed earlier, we do not find the saj

tenable ang accordingly quash the same,

1d punishment as 29
The applicant's case

- £ 1/3 quota of 1,3 el cadre, there~
fore, has to be considered after ignoring the saig minishment,

o In View

Oof the foregoing discussion we pass the
orders as folliowss -

(i)  The impugned order dated 1795
awarding +he pPenalty of

is quashega, —.

«84 (Annesure-I)
‘Censure! (o the applicant

%

1.

(11)  Thelcase Of the applicant for hig promotion

under 1/3 quota of L.S,GC

2481 bhe considered afresh
after ignoring the above said punishment which has

- e et s

| been quashed by this order,
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8. B In view of +he facts and Circumstances of the
caa_, 'i:here Will be nn order asg to costs
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