B el bt bl et B T

 Suresh Chandra s/o Ram Bharoshe Lal, E‘
Te le .com.Mechanic,509 Army Base Workshop i
Ag.—i’a' r/oc care of Raghunath Singh,
37 A/8 Madhu Nagar, Agra.
C/& Sri R. E. Yadav
VERSUS
p 1. Union of India through Secretary,
N Rinistry of defence, New De lhi.
2. Commsndant 509 Army base workshop
| ;’"}fi AGES- - = = =~ = - -Respondents
£ P - G/R gri N. B. Singh ]
- _ORDER i
By Hon'ble Mr. T.L.Verma .M : 1
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e This application has been filed upder
4 > section 19 of the Administrative Tribunals Act, 1980
| for quashing ®#me order dated 2.5.1988 intimating tne ,
At applicant that his case for emoloyment as T.C.il. in L :

Army Base Workshop Agra Cantt: cannot be considered

becasue as per new recruitment rules, he does not

possesg the requisite gualification and fulfil}. ‘I’.he t.am
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@ dimsti@n to the respomanta to appcximt thﬂ
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held on 13.2.1988. He ‘is.. stated to have cleared tha
thereafter

writtenexaminatimn and mﬂ'was;cull“ed for interview.He

qualified in the interview also. He was accordingly
informed by letterdated 22.7.1988 that he has been

seé lected for appointment as Telecom \“kchanic in temporary
capacity in Army base workshop,Agra and he was aksed ta

convey his willingliness to accept the appointement .

2.3.1988 ( annexure 5)
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The applicant by his letter
expressed his willingliness to zccept the job offerred ©a
him. The respondents, however, it is alleged, did not
issue appointement letter and ultimetely informed the
applicant by the impugned orderd ated 2.5.1988 timt e

cannot be considered for appointement as he does not

possess the requisite qualification. Hence this applice-
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tion for the relief mentioned sbove.

< The respondents have resisted the daim
af the applicant.In the c ounter affidavit PEXXXXGEXEEXXHNE
@b the respondents, while admitting thet the applicant
qualified in the trade test (both written and vivavoce) = &

he 1d ‘ir appointement on the post of Telecom Mechanilc, f |

have averred that the applicant could not be cﬂ'ng_i;dfer&ﬁ

for appointment to the said post as he did not pfasa&ﬁa
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,ﬁreviﬂd recruitment rule i@s wareg. %arwﬂ ﬂm RS
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date the applicant submitted his anlJ.catlan i‘w .

app intement on the post of Telecom Mechanic. m

According to the revised rules,minimum

qualification for appointment on the post of Te lecom

Mechanic is:

A certificate from a recognised L
JE s e Industrial Training In;tittJtetgq=_;i_
"""" H _ | valent in the a ppropriate field
i b or Grade.
gist OR ,
# Intermediate/10 + 2 Educational
L3 system or its eqruivalent with :
Mathematics and Physics.
| CR
: Armed Forces Personne l/Eg—serviceman
i in the appropriate trade and grade I
: r | at minimum. 1
e The applicant in the rejoinder s ffidavit has averred ;*
L that the applicant was fully eligible for appain‘tﬂmn’t

on the post of Telecom Mechanic. accnrdlna to ths

1nstructmn issued by the Army Base worksh@pﬁaamx'___'_ﬁf:'fi-'{._.?
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| 'T&nﬁtkmm Eanmxure 4 o the m mwrdmng £ gmf’i o
inatructisn issued in the -bove letter, the r&vlsad @“iilmﬁs

tion of ex—-service man came into force on 1 Tilgaﬁ and ia'
applicable to those persons who are discharged on or after

1,7.1987. The applicant was discharged on 2.ll. 1986 prinr-
to eming into force of the definition of ex—service man.
That being so the candidature of the g plicant could neot
have been cancelled on the ground that he has not com:leted
his full term in the armyi This , however, does not conclude
the matter. It is still to be seen, whether the applicant
"“_47”_; hf; was grgde I of the appropriate trade or not, Para 10 of

the counter affidevit clearly mentions that the applicant
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was not found eligible for aspointement as Telecom Mechanic
as he was not in grade I of the trade of lelecom ™echanie.

ﬁ&-
e The applicant in reply to the above averments of C.A. has, 3
in para 7 of the Rejoinder affidavit in a vague and
;ﬁ%fff general manner, denied thea-bove averments wihtout fur-
nishing any material to show that he was Telecom Mechgnic
grade I for coming within the zone of consideration for

appointement as Ielecom ™echanic.
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5. Learned counsel for the applicant

has drawn our attention to annexure 10O, testimonials for

i | ;can

Civil appointement given by the Commandant to the arpliﬂaﬁ%'-
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aer%ificate (annexure 3} :
thyt the appliaantattarﬁed the telecom (mﬁhanit:alj

apprentice~ship course at Apprentice--hip Training
School, Bhopal from 30.3.1975 to 30.3.1978 and attained
satisfactory degree of proficiency. The course is recog-
nised by the Institute of ®ngineers for exemption fraom
their student-ship examination. This certificate alse
does not r ove anything beyond the fact that the ¢
applicant had attended telecom mechanical apprentice—ship

course., That by itself does not meke him TCM grade I3

Fe It is an admitted fact thatl the app—
lication submitted by the gplic:nt did not enc lose any
certificate showing him as TCM grade 1. The respondents,

despite ommission on the part of the plicant, to enclose

necessary certificate in respect of his technical
qualification called him for appearing at the Ttrade

test ( Written and v1vavace both) and even selected

To Gueohrn W :
m for appointment, #&hcthw‘ the said act of the

respondents in denying appointement on the- round that

iA simi lax

he did not possess requisite Quallflcatlan

question came up for consideration before Supreme court

iJ1L€§CﬂALLahﬂbad V/s. Alpana reported in (1994} @7
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'l'ﬂ-us't also be a'ttached w% b t,m applicah on. naﬁp_{_‘_"';‘"' nt

submitted @ applic.‘d’tl*jnéthdt snenad ap,aared in laﬂt
degree examinatian and wes awaiting the result, which
was d eclared in Gctober! 1988. U.P.Public service
commission aliowed the raépandent:mndppear in the
written examination, whichshe successfu lly passed.
She was, however, not called for interview on thet

ol lity
..1' not satisfy. the elig;hua.éconmnlnn

ground that she
of educational qualification on the last date fixed

for receipt of the application. On the intervention of
the Hon'ble High Court, respondent was interviewed by
appe Llant,but the result was kept in abeyance. Later or
High. court.. finally disposed of the matter by
directing the appellant to declare the respondent's
result and if she was successful, to forward her name
to the state government for appointment. Ihe Hot! e
Supreme Court,while setting aside the directions of

the Hon'ble High court held :

There is no rule or practice which

permitted entertaining of respondent's
gpulication.The appe llant was tmrefﬁxﬁ'
right in refusing tocall respondent *fw

interview. The approach of the H:Lgh ﬁW%
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the respondent in merit may not have
applied as the r esult af;tﬁéﬁj?3jiji 16

i

A - were not declared before the 1.st data
receipt of applie,_-;ti-ma; If once such an *
approach is recognised there would be
several applicatitns received from such
candidate not eligible to apply and that
gl;x;ﬁﬁ? would not only increase avgidable work of

the selecting suthority but would zlso

increase the pressure on such authorities
to withhold interviews till the results
are declared, thereby causing avoidable
administrative difficulties.This would
also leave vacancies unfilled for leng
spells of time. If however, the respondents
has already been appointed 1n pursuance

of High Court, her appointement shall not

| 'ﬁ\ be cancelled. ®

8 .  In the case of Union of India and another
Versu iﬂqen r%‘é}i gh reported in 1994 (2) Administra-
'?r;__: Lt u—.’&

tive 0’&5&?1?4% sagain Hontble Supreme Court has held
i '  that no candidate who does not pOssess prescribed
qualification, can be said to be qualified or have any
vested right to be appointed. It has also been held that

every candidate who aspires to fill any vacancy must




 post for which he does not possess the requisite
  qu§lifiBati0n, | | .

10 In the facts and circumstances o;casa
discussed above, we find normérit in the case andg
therefore the same is dismissed, leaving the parties

to bear their own cost.
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