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Hoh‘nle Mc. Justice B.C. Saksena, V.C,
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Hon'ple Mr, S. Das Gupta, A.M.

Amar Nath son of Shri Bachcha Lal e

Resident of 34, South Road, Allahabad.

(By sri Satish Dwivedi) Advoc ate )
. . . Applicant

L] L] L] . L] . - L] .

- Versus
L, Unicn of India through the @@neral Manager,
| Northern Railway .' Baroda House, New Delhi,
2., The Divisivunal Railway Manager,

1 Northern Railway, Allshabad.

3. The Divisional Mechanical Engineer,
Northern Railway, Allahaebad.

4. The Loco Foreman, Northern Hallway,

Allahapad,
(By Shri NK Verma, Advocate)
s o $ e . . Respondents
H
ORDER (Cr 2l |

By Hon'ple Mr, Justice B.C. Saksena, V.C.
The applicant seeks direction to pbe issued to

_ the respondents to rEQularise his promotion on the post
- of Coal Checker, He has turther prayed tor a airection
to the respondents to pay him the salary on the post

of Coal Checker. 1In the QA the applicant alleges that
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he was promoted to otticiate on f .
w, 2.5, T=-7-1982 and he has peen ¢E}n"a»i thﬁi- on, the said

cost of Coal Checker, The applicant, howe ver
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that the pr omotion orger given to him has been T*I;J i
and the tact can pe veritied trom his service raca M‘*ﬁ ’i

and also from the oftice recora, S “p

2l In the counter affidavit filed by the re sponiﬂ&%-ngtfﬁ?.%‘

it has peen indicated that the applicant was scresned and

empanelled for the post of Khalasi vide parel dated =
15.3-1982 and he was accordingly appointed as store i
Khalasi. Subsequently, he was promoted to Engire Time
Checker w.e.f; 15-9-1983 and eversince then the. apolicant
is continuing as Engine Time Checker and is peing paid
salary tor the same regularly, It has peen further
averred in the counter affidavit that it is wholly

incorrect to say that the applicant ever ofticiated as

Coal Ghecker. In Paragraph No.7 of the counter atridavit,

e

it has oeen.stated,fhe was never promoted as Coal Checker

in the grade of ds, 260-400 and the alleqed pzomotion |

g

order was never issued.® The resgondents state that the
m—_——m?‘_—-‘,-#-

story 4 the oraer ot promotion nas oeen misplacea s

pure concoction, - The applicant has not riiea any re joinder

atfidavit to controvert the averments in the written

statement. In view ot the pleaalngs and controverted i
averments inthe counter attidavit, we are not satistied
1

that the ap:.licant at any time was oromoted to the post

ot Goai Checker,

3% On recora «e¢ find that tiisc. Application
No.l63 of 1988 alongwith certain documzntshave beeén

filed to show that the applicant had performed duties
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though there is no endorsement as such on the Misc.

= Aes

on the post of Coal checker. Shri Laljil Sinha, holding
prief for shri NK Verma, Learned Counsel for the
Respondents, howevel, stated before us that a copy of
the sald apwlication is on his file and apparently it

~vas served on the Learned Counsel for the Respondents

Application. The se documeénts show that the Applicant
was issued a charge sheet and hils designation indicated
was Acting Coal Checker. In the statement of chafges

and allegations, shich is a pert of the charge sheet,

the Leacrned Counsel for the Re spondents soints out that

the applicant hés peen described as Act C/Ch (E.T.C.).
The submission 1s that the word ‘E.T.C.° stands for
Engine Train Checker and, therefore, it has Leen submitted
that the applicent has failed to prove that he has at
any time worked as Coal Checker. The applicant has
failed to indicate any specific period during which
ne worked on the post of GCoal Checker. In the abseérce
of specific facts it is difficult to grant any relief
Japplicant
which the/ has prayed as second relief. The first
relief also cannot b€ granted since in view of the
material on record, the applicant has failed to prove
that he was promoted to the post of Coal Checker and
thus no direction for belng resularised on the said

post can be given,

4 In view of the aboveé, the OA deserves to be
dismissed, and 1is sccordingly dismissed. 1Inhe parties

shall bear their own costs.
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