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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

ALL AHABRD

griginel Application No.932 of 1988

Shubha Ram Kamal cessnane ﬁppliumt
Versus
0.R.M. Northern Railuay & anotharl sessese Respondents

Mon'ble Mr, Meharaj 0in - Membor (3)
Hon'ble Mp, V,K,Seth ~ member (&)

(By Hentble fiz, V.K,Ssth ~AmM)

In this applieatisn under coction-19 of the Central
Administrativs Tribunals act 1935, the applicant who is
Travelling Ticket Examiner, MN.R.Railusy Tundla, has prayed
for quashing of order dated 16-4-1987 passed by pivisional
Commercial Supdt., N,E.ﬁailmay, {11ahabad (ﬂnnaxure—1}

of
impasing ON him the penaltyjmithhulding for a further

period of three years his next incrament with affzsct of
pnstpaning his fubture increments, appellata order dated
9—7—198?(ﬂnnaxurﬂ—12) passed by the Senior Divisional

commercial Supdt, upholding puni:hmznt awarded by the

1 revieu
Disciplinary Authority end tn;AUrdur dated 15-3-1988

passad by the Addl,Divieional Railway Manager in terms

of rulz—-25 of the Railluay service Disciplinary fRules 1568,
The application has been rasisted by the respondents on
various grounds.

2 The brief facty ~f tho cass is that the applicent
while working as T.T.E.thrse tier coach by TDﬂqﬂn. dated
19-4-1985 botween ALLO and M35 was.proceededior committing
irrogularities in the shape of shortage dn ithe Govarmnment

uaaﬁzallnwing 12 exceas passenners tn travel in his coach
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and failurs to chame for one unbookad baby tricyecle. @& :

:
Enquiry Officer was appointed to enguire about the charges i

1evelled against the applicant. He submitted his enguiry E
rapart(m:':axum-g) holding that ., chargas 1-3 were proved |
|

¥ and charge no.2 hed not been provad, @n conaideration of :i-
this enquiry report, the Disciplinary Authority passed
impunged order dated 16-—-4-193?(k1naxura—1ﬂ) as mentioned

earlier, The subsequent order passad by the Appellate

reyiew crdel an
Authority on appoal awﬁ;’ reprosentation of the applicant

o

e have already been indicated in the first para.

3~ The applicant has agsailed the impunned orders ]

e e T

inter alia on the following groundss

1- The VWigilence dInspectar pressurised the passenners

to pay for the unbooked triecycle even through
be
& the same was not required S-Q’hﬂ‘#‘?d
< 2~ The applicant was ordered by the Vigilence
Inspector to charge the extra passengers with
the differ.nce while the applicant represented

. VA . that it would be illegal.

in his rejoinder the applicant has also assertad that the

Disciplinary and Ropellats Authority denied him i natural :

justice and the Disciplinary Authority was responsible .rj

for contravening the artinla-ﬁ.ﬁtz) of the Constitution,
4~ I, their counter, respondents have challenged

the averments mede in the application and interalia stated
that the Vigilence Inspuctor did not pressurisa anyond.

It 15 Ellﬂn EtatEd thﬂt thﬂ‘ DI‘dEI‘ Gf thE DanS., Sr.n'c;s..

1
addl,
and/D.R,M, have basen passed aftar having perwfed the recordd

and all the relevant facts and further thepunishment awarde~ -8
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to the applicent has been reduced to temporary from permanent . @
S We have carefully gone through the records of the cese
and glven our anxious consideration to the arguments advanced
by the learned counsels for the parties.

6= During the course of the hearing aur attemtion was

drewn to 1991 5.C.C.(L & 8) 612 Union of Indis & others W's

Mohd.Ramzan Khens ID this case, it was held that deliguent

is entitled to represent against the conclusion of the Enguiry
gfficer holding that some of the charges are esteblished

and holding deliguently guilty for such charge, 1t was

therefore, held that non-furnishing of the report of the
Enquiry Officer to the deliguent would be violative of

principles of naturel jusetice rendering the final order

invalid, We notice that this rule has been made efifsctive

only prospectively and therefore, in the present Case it

nbot relevant, It is &lso to be noted that in the present
case, apticle=311(2)itself is not epplicsble inasmuch as

it is a case where only a minor penalty of ui thholding of the
net increment was imposed by the Disciplinary authority., On

the seme grounds, the other cases cited viz,4992( L & 3)SCC 155

(in case of S.P.Uiahuanubhan W8 Union of India &ochers)and

1993 ScC(L&S)462(In case of Managing Director F.C.I.& others

WVs. N.K,Jain) are equally inappliceble as in both these

cases, major penalty was imposed-in first case,temination

order and in the gecond case dismissel order were involved

but in both thesse Cgses 1ike in the present Case, order of

punishment yere issued prior to the decision in Mchd.Remzan Khan's

case which was decided on 29=13-1990 and therefore the benefit

of Ramzan's case could not be gxtended to them
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7= During the courss uf the arquments, leamed Gsunse
for the applicent alsoc mads a point that the Appellate

v
%uthufqrtyhas not applged his mind while uph8lding the j

the penalty awarded by the Disciplinary Authority,
th perusal of the arders of the Rppellate Authority }

we do not find any force in thig argument of the applicant,
Appellatie authorlty has clearly recorded that he has

ponz through the appeal and the other relevant documents

of the case and that he congidars the punishment awarpded

i —— e

by Oisciplinaxy nuthorpity as adoguate, 1t is also noticed
gt : that on the .review petition submitted by the applicant, l
o tho penalty has been reduccd Dy the Revisw Authority, ‘
» ' FLE . In view of the foregoing discussinn, we do not E
fiq&j;ny justification to intervene on behalf of the 1
apélic:nt and the application, is, therafore, dismissed, %
In the ecircumstances of the case, there will be nc arder }
as to the costsi- ;
|
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DATED: September 9,1993
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