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Hon'ple Mr. S. Das Gupta, AN

Hon'ble Mr. T.L. Verma, J.M.

J ‘ 1. Jiwan Ram S /o Spnhu o
2. Nirmal Biswas 5/o Nalini BjsSuwas '
g Head Clerk U/Dy.C.C.S5./C., N«Rly., i

Station B8yilding, Varanasi.

(By Sri SK Dey, Advoc at e)

N T T R T applicants
Yersus
i 1. Union of India, through the General Manager,
Northern Railuay, Baroda Hpus e, Neuw Dalhi.
2, The Dy. Chief Commercisal Superiﬁtendent/(ﬁlaimﬁ),
Northern Railway, Station Auilding, Veranasi.
{ (By Sri A.X. Spukla, Advoc at e)
o o % s« S PReSWONEENLS
D REER
By Han'ple Mr. S. Das Gupt a, A.M.
‘: Two applicants jointly filed this ap:lication under
: Seztion 19 of the Administrative Tribunals Act, 1985 challang;n.j
;' the office order no.29/88 dated 16-5~1988, by which results af |
i ~ &
uritten tests held on 25-4-1987 end 6-6-1987 for the poSt of
- Asst.Syp erintendents.,was canc elled and & fresh Selection for ! B I- E,',_ :'*:

the said post ues notified. Tuey have also challenged a



notified., They have prayed that both the nrdé be quashed

and the respondents be directed to hold dnterview &’i;i .,

basis of result published vide office order no. 1/88 daﬁad
14~ 1~ 1988,

2. The spplicants were posted as Head Clerks in
Nogrthern Rgiluway VYaranasSi. Théy werd in the line of
sTomotion to the post of Asst. S perintendenty which is

a selection post and promotion to which is made on the
basis of a positive.sct of Sselection. By the order dated

27-3-1987 (Annexure-2), B4 perSons were directed to appear

in the selection test for the post of Asst.Syperintendent.
The applicants also figured in the listy, Applicant Np.

appeared for the written test held on 25-4-1987 whereas
the ap,licant Np.2 apgeared 1n the Sugplementary test
held on 6-6-1987. T,e result of the written test was
decl ared by the office order no. 1/88 dated 14-1-1388

(Annexure-4)., 33 candidates were declated SuccesSsful

in the written test and were directed to appear in the
interview on 3-2-1938. Tyhe applic ants Figured at Seriel
NnS.32 and 33. However, no interview was hsld on 3-2_1933
and it was postponad to 5-2-1988 by office order no.3/88
(Apnexure-5). However, by order dated 3-2-88 (Apnexure-6)
the result of the written test was revised. I, the revisSed

lList namses of five candidates, who were Shoun a8 succ ess ful
2
in the earlier list were deleted, while the namesS of

twuelve candidates, who did not figure in the first list,
were included. T,he revised 1ist waS thus for forty

candidates in which the applicants figured at Seria N,s.37

/
and 39. All these forty candidates were directed to




Sedil L

appear for the interview on 5-2-1988. No intervieuw was,,
howeveryheld on that date and by the impugned order

dated 16-5-1988 (A nexure-7) the result of the written
test was cancelled and it was prupnﬁéd to hold fresh

Selection on 5-6-1988. This time 105 candidates including

the applicents were directed to appear in the uritten

test. Sybseouently, the impugned order dated 25-5-1988

was issued directing 108 candidates including the applicants |

to appear for Selection test on 11-6-1988. The applicants
thaereafter filed this application challenging the impugned
orders. They also moved an application for grant of

interim order restraining the respondents from declaring
results of the test held on 24-9-1988 and 1-10-1988 2and alSo

for not promoting any other gerson as Asst.S perintendent
during the pendency of thecase. This gpalicstion was
dis oS ed of with the order that the result of the selection

test as well a5 promctions made therefor shall be Subject to

the decisSion of this casae,

3. The respondents have filed a written reply in which
it hes been ststed that after the results of the written test |
was declared on 14-1-1988, it was noticed that Some mist ake

in the preparation of the results had been commit ted,
Therefore, the result was scrutinised by the comp st ent
aut hority and the resulkt was declared afresh en 3-2-1988
declaring five cendidates of the previogus list as unsuccessful
and 12 candidates who did not earlier figure in the list

as successful. However, thereafter both the recegnised

unions represented on 3-2-1988 that the vacancies WeIre

wrongly calculated for the selection and also that the




ha ﬁ.al-dﬁ. T{-,e caﬁa was called for hy b :mhﬂ- authgritie
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in the headouarters office for axaminatﬁnn.

representations of the recognised Lll'lj_gna LLT EXE}n ?4"'?.:-1_- i

|. : det ail by the competent authority i.e. th'.a Chief ¢
officer and the Chief Claims Qfficer and it was déi:_ijﬂiaﬁ

by them to cancell the result of the previogus wuritten test

n

and to hold a fresh selection after calculating the ' ]
vacancies afresh. The vacancieS were caluclated at 36 and l
accordingly 108 candidates uwere czlled to appear in the

» fresh written test. Hpwever, earlisr by mistake names aof
only 105 cendidates were published in the order d at ed

16-5-1988 and therefore the revised order was issued on

25-5-1988 directing 108 candidates to asppear in the test.
/e ld
The uritten test was finally/ on 24-9-1988 and on 1-10-1988

P in uwhich 99 candidates actually appeared. i

4. The applicents have filed a rejoinder reply in

_— R

which it has been alleged that the result declared on 1

14-1-1988 was subsecuently modified with malafide intention i
Q and that no interview was held on 3-2-1988 only to |
manipul ezt e the result by declaring 12 failed candidates .

28 passed, Tyey have also stated that incorrect (|

calculation of vacancies cannot be a justification for

cancellation of a selection held.

S When the case uas callsed outy, none appeared for

res ondents, As the case is a very old one, we heard the

) lsarned counsel for the applicents and perused the records,
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3331ﬂﬂ§ actﬁﬁ in a most arbitr;ar»? 'm r ﬂw-
c B’I?Letl 84 candidates to ‘appear in t |
the pratr*a‘l ent rules in the Railwa?% is thfg
of candidates to be called for selection mgtlhﬁ

times the number of vacancies, presumably the nuwﬁﬂ BE‘“' 1
[uhich | in >
vac ancies f’grétha selection test was held was 28, Initialﬁ-jﬁ
thirty
enly/three candidat e were declatcd successful in the

writ ten test. Tpe result was decl ared on 14-1-1988,

|
!
;
i

Swec ess ful candidat es were directed to apoear for viva voce
Q; test on 3-2-1988. This date was postponed to 5-10- 1988

and on 3-2-1988 itself the revised results were declared

deleting certain names and including certain others making

up a total of forty persons to be czalled for viva voce

&
test. It is strange that the results once declated had to
be revised in less than a manth's time and that tgo on .
- the grounds that certain mistakes were detected. The

reasaon qgiven in the counter reply totally fails to explain
how the names of certain pefsons earlier declered as
sucCc e¢sful had to be deleted and the nameS of certain other

persogns who did not find place in the l1ist of successful

:
1
I

cendidat es were included in the revised l1ist. The entire

proc edure would appear to be totslly arbitrary and the
allegations made by the applicant that Swh revision was made
fto‘l‘.all{

with m=slafide int ention ceannot be_f_ru]_ed A1so the
cancellation of the results pf the written test was

totally arbitrary., It would appear fFrom the explanation

given in the written reply by the respondents that this

_ was done on the basis of resresentations of the twos unions ¢ B
‘,1 ',‘....'.

who 'alleged that the vacancieS were not correctly
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1 "_ - ' was held for 28 vacencies anly,. tah,mg u*?gé ffa

1 subs souently the vacancies worked out to 36. Even in {“-,1-,3; ‘.;, |

| [only S
i _ subsequent fotificationt » 105 names were notified and by
| /yet another

[ subseoguent notification, 108 candidates were directed

g
L

to appear in a fresh sSelection test., Thus, at every stage

of the selection, the respondents appear  to have acted }
1 }
m‘é in a manner which naot only is totally arbitrary but !
is s‘tronqu indicative of a malafide intention of favouring

certain perspns whn did not find glece in the initial

selectione.

A~ Inh vieuw of the foregoing, we are of the view that

T ——

the cancellation of the result of the initial: selection

test in which the apyplicants figured at 3Serial Nos.37 and 39,

Cannot be sustained. We are aware that the reSpondents

have subSequently held a fresh selection and preSumably
based 'on such selection, certain persons have already

been promoted to the post of Asst.S,perintendent. These

sersons are not before us, Nevertheless, we Cannot allow

the interest of the petitioners before us tp Suffer due to
the totally unjustified and arbitrary action of the respondents,

In the facts and circumstances of the case, we di;‘act that

in caSe the applitaits wwie =uu acuently promoted to the

oo5t of Asst. Syperintendent, their senioFPity Shall be

re-=det ermined on the basis as if they were promoted as a

result of the esarlier selectlion fur uwhvicih the results oF




prnmction ’fhis v 21
a period of three months from 'l'.he datenat communieiahmh
this order,

8% The parties shall, however, bear their o n costs,

ember (J) Member '(A)
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direction shall be campla.ed with i i’z N




