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OPEN COURT

<)

CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHARAD BENCH,
ALLAHABAD .

9

Dated : Allahabad February,h26,1006,

CORAM ¢ Hon. Mr, S. Das Gupta, Member-A
Hon, Mr, T. L. Verma, Member=J

ORIGINAL AFFLICATION. NO, 907 of 1988
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Nizamuddin son of Sri Igbal Ahamad,
P.,¥W.I .Northern Railwvay Haour,
R/o. r.No,17F Railway Colony, Harur,
. +...Applicant,

(BY ADVOCATZ SHRI G. S. BHATT)

Versus

l, Union of India through the Secretary, Ministry of
Railvay, New Delhi,

2. Divisional Manager, Northern Railway, Moradabad.
3, P.W.I.Northern Railway, Hapur,

® Y & & 3 4 " 8 8B SR FE D RespondentS.

(BY ADVOCATE SHRI A, v. SRIVASTAVA)

O R D E R(Oral)

(By Hon, Mr, S. Das Gupta, Member-A)

This arplication was filed seekinag a directicn

to the respondents to engage the aprlicant in service with

k!

all consequential benefits thersof amd sotiwaside the order |

dated 30.11,1088/1,12.1088 passed by the respondent No,2, _r\
! v
2% The applicant has claimed that he worked as
Casual Labour from 15,12,1079 for 62 days, Thersafter

he worked in different spells totallinag 152 days ax of

work and he was dis~engaged on 2,11,1983 , The apnrlicant '



\

claims that he thersafter submitted several representations
but, toﬁino effect. His grievance is that his dis-enqgaqe-
ment was illenal as he had attained tzmporary status

after having vorked for 152 days and therefore, he could
not have been dis-encaged without beinq given a proner

opportunity, He has a}ﬁo alleaed that the responients

w

ventedi}a tadke hribgz?gr re-engaagement and when he hagl
failed to do so, his case was not considersd, He has furthé
er statad that the casual labourers who were enaganed in

168C are still wvorking and some of them have been regulari-

sed kawe and have be=n given the resgular scale of pay,

3. The respondents have filed a counter-aff idavit
in which they have admitted that the applicant worked for
more than 62 days continuously in 1079 and ther=zafter
again he worked for 30 days with effect from 15.5.83 %o
14,6.83, Latfer he worked for only two days under I.0.V.
Hapur i.e, on 1,11,1983 and 2,11,1983, Thereafter he did
not attend duties since 3,11,1083 and remained absent, They
have denied the allegation of demand of bribe made from
the applicant, The r=spondents have also taken a plea

that the application is barred by limitation as the cause

of action has erisen in 1083,

4, The period of working of the applicant is not ini
dispute, It is the case of the respondents that the
aprlicant had left working voluntarily after 2,11,1083
vhereas this has been denied by the applicant in his
rejoinder-affidavit, in which he has stated that in thdse
hard days no one will l=ave a job of his own, He has also
anneved a copry of an order dated 30,11,1088 /1,12.1988

to the amendment aprlication., This order apvears to be

issued on behalf of the Divisional Railway Managar in reply
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to applicant's rerresentat ion 8WHIEH for re-enanaaement,
This letter does not indicate the date of the representation
to vhich it is replied, We cannot, therefore, assume that it v
was in reply to a delaved representation as would not give
any cause of action to the aprlicant, In the absence of any
dats of rspr=sentation in the said order we have to assume
that it is in reply to representation which was made in time,
This therefore, does not qive fre2sh cause of action and

in that view asso, this aoplication, which was filed on

28.7.1088 is well within the period of limitation,

b
5. So=#ar (y the cuestion of circumstances under
which the applicant's services vere dis-engaged, on 2.11,.83

there is a disrute on fact. The respondents would have wy

= LLCL\-{ZUL . = . .
== ea that the applicant left the job of his own accery

#hereéé this bhas been controverted by the applicant in

ol

his rejoinder-affidatit. In view of the fact that %he ¢&s

the applicant had rut in certain peried of work under the
respondents both prior to ani after 1.,1,1081, the name of

the applicant should have been entered in ths Life Casual

labour Register in accordance with the Railway Ebardj‘

8’ o Circular and thereafter ha should have been considered for

re-angaqgemant in his own turn,

"oy 6. In view of the foreqoing we direct the respondents
to enter the namﬁbf the applicant, if not already done, in
the Li¥e Casual Labour Renister and also to re-engafe him

in his own turn,

]

1/ The application is disposed of with the above

i

—
(Member-J) ¢Member-A)

Dt. Allahabad Feb, 26,1006,

direction. No order as to costs,

(Panyey)
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