MGIM APPLICATION NO. 899‘ OF

'531.'11 Ram s/o Kuber Eanm, 'I‘mpﬂrary- Weteman under |
Stata.an Supdt., Northern Railway, Kanpur central - Applicant

(By Advocate Sri Anand Kumar )

Ver sus

l. Union of India through General Manager, Northern Rail way,
Baroda House, New Delhi
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o Uivisional Rail way Manager, Nor thern Railway, Allahabad
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3. Divisional Personal Offj cer, Northern Railway, Allahabad

4. Sr Livisional Comm er ci al duperin‘tendent, Northern Rail way,
All ahabad ?
S. Station Superintendent, Northern Railway, Kanpur (Central ii'

: T4 s Kespondents/
‘. ' (By Advocate sSri N.K.Verma)
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j ORDER
i

(By Hon'ble Mr L.S.Baweja, Member (A)

: The applicant was appo:.nted as a Casewl Labour under
| Bridge Inspector (.‘;pecu.al) in Northern hailway, Varanasi, on
| j 1.10.1976 abd worked upto 15.12,1976, Subsequently he was

again appéinted as 3 Casual waterman on 1.5, 198 2 uhder Sta‘tlan
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Supdt., Northern Railway, Kanpur. He worked there on being
eNgaged as a HoM Weather walerman every year upto 15.8.1987

;
{ compl eting 5Oldaysz—mrk1ng s casual waterman. He attained
the status of temporary railway employee on IO, S, 19830 Ihe

details of his working have been annexed as Annexure-4 of
application.
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%e &P@li@aﬁ‘t I’&presemed &ﬁé aﬂ.m p&ﬁ'

h . %& ﬁ%a"&iun supdt. , Kanpur. However, he was w:m ‘EM‘E

has case has been referred to the Livisional Uffica;' and

only on g-etta.ng e ply, ‘tha applicant afjl be engaged. The

hrt- (€ el
applicant was Jengaged as a tg:?pa:any waterman in April 1988.

Lisallowing the applicant and tr eating the applicant as , §
di scharged is in violation of Para 2511 of Chapter XXVIII

of Indian Railway Establi shment Mannual as well as Section ﬁ
{
F of the Industrial Dispute Act 1947,
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e Ihe applicant was al so called for screening for

absorption against regular Group 'D' vacancies of Fraffic

and Commer cial Departments and the applicant was screened

i
| oR 22.12.1986. The Provisional Panel was issued on 24.9.87 £
v (Annexure C) but the applicant's name did not feature 1n
|

the panel, while juniors to the applicant and fresh faa-aeé)

have bzen included in the Panel. The applicant is also

scheduled caste and is entitled for absorption in regular

Group 'L' vacancies against the quota of reservation, The

applicant has al so appeared in the subsequent screening on :

on 21.4,1988 against the shortfall of reservation quota in

Group 'L' Vacancies for schedule caste and schedul ed Tribes.

c‘i ;

This screening was, however, stayed as per direction contsine

5, The applicant made Tepresentation against :I-

u
non-inclusion of his name in the previsional panel dated N

2.11.1987 but no reply has been received.




L diroos th rasseadants e bsit the

‘appli cant agadrst alternately against me s&mﬁt
: fall vacancies in Sroup 'L! category againsf s

Teservation quota of Schedule 3@ste / Sci

T e,

Iribe and to direct to declare the result of
screening done on 21.4.1988 and give due
seniority and position to him at par with the

fresh recruits,

(c) Isswedirections to allow the applicant to be
T
engaged as a waterman in terms of Sr. Uivisicnal '.

Commercial Supdt.'s letter dated 28 .4.1988 and

arrange to pay the arrears of the wages.
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X g. The resporients in the counter—affidavit have

admi ttedthat the applicant hadbeen engaged as hot weather

i_ waterman for the year 1982-83 » 1984-85 and 1985-86. Some F

| of these watermen participated in illegal'Dharna'infront of
DEMsi)fflce on 25/26.5.1986, which includejthe apulicant also.
Those who participated in'Dharnd were di scharged from servi ce .
with effect from -29.5.1986. Adnini stretion decided in 1987
that those of Hot Weather watermen who se record is bad should
not be engaged during the ensuing hot season of 1988. . Ihi s
condition was applied in the interest of di scipline and

; sultable instructions were issued vide letter dated 28.4.88

order dated at CA-l. The applicant applied for engagement in

1988 and his name was in uded in the listf-approved wateImen
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B caicies of Trerfid and Commercial Bepertments, Thi
e i &ates .'ﬂfe@e' asked to submit their working proof at the 'b
e of Sﬁzﬁanimg which wes verified by a team of authorised
Inspectors, The applicant did not submit certificate of
v his being engaged by the Bridge Inspector in 1976. Further
| h he was not engaged in 1976 dn the Allahabad Division and ,
?}}i:  _ therefore any working prior to 1,8,78 was not counted,
A Therefore the applicant was not selected. It has also fur-

ther been averred that the selection f or group D post {

Ko, 4 ¥
against shortfall quota of reservation were separate sele-
ction and to the mention of the other sélection is mere.y ~

1 an attempt to confuse the issue
J« 6. Heard the learned counsel for the applicant,

Couhter and rejoinder affidavits have been filed.On the dateg
of hearing the learned counsel for the respondents wes not
present. As per the last order, it was s$tipulated tha if tk;
€ounsel for the respondents dees not appear, the matter will
be decided on merits, In view of fhis we proceed to hesr
the case with the counsel of the respondents being not pre- .

sent .,

Te Two issue have been raised by the applicant. One
with regardt o nonengagement as a hot weather waterman from
April 1983 and the other is with respect to the screening

for regular absorption against the group D vacancies of the

Tratffic and Commercial Department as well as against the

shortfall quota of reservation for scheduled caste and sche

duled tribes,

Taking the fyirst issue, it is admitted faet




avfem'&d that after enquiry 11: was found that the awliesﬁ*mt {
was falsely included in the list of the uatemmaq,.ﬁha had
participated in 'dharna' as will be clear from the letter
dated 24,5,88(Annexure-~II of the Rejoinder Affidavit).
The applicamt was continued to be engaged during 1986

and was also ﬁing 1987, His name was also included

frv ergagemeny
in the list finalised for losgs,

clear from the certificate of mrkingaissued by Stat ..o

This is also quite

Superintendent, Kanpur, at ANNEXURE-J, This is also

substantiated by the fact that his services were not

terminated for participation in ' Dharna ' as his name
2. &

was included in the list of those screened on 24,9.87,

If he was disengaged, then how his name was included,

' Dherna

applicant at ANNEXJRE=-P, it is seen that he worked in

From the working details furnished by the

1986 for 45 days only when compared with more than

100 days in the earlier years,

applicant was discharged from the service in 1986 and

¢

&n

It is obvious that the

this confirms the contention of the respondents that

his services were terminated on 29,5.86, For the year

1987 from the certificate of ANNEMJRE-Z} he was engaged

¢

for 8 days‘ rom 8.8.87 te 15,8,87.

It is noted that in

the earlier years for the summer season, the engagement

wés being done during May to August

m

for a few days §n 1987 perhaps in terms of t
from the Area Officer, Kanpur, at ANNEXURE-JI of the
‘Rejoinder, The respondents have not contravemggiﬁ'
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hxaaght by the applicant to support his submission that he
did not participate in the Dharna. Non engagement of the

applicant during 1988 biifd on the order dated 23.4.53.¢f
the respondents wee~therefere without following appropriate
procedure as per the extant rules for terminating services
is irregular, arbitrary and not sustainable in law, The
applicant is therfore entitled for the relief of being

katen
engaged as Hot @Weather Man, However we do not pass any -

-  order with regard to payment of the arrears as the zppoinmt=

ment of the applicant wes seasonal depending upon the

requirement of Hot Weather MBn, v encd Zasin

1, As regards the second issue of prayer for
inclusion of his name in the provisional panel, the respon-
dents hsve explained that those who had been engaged on the
Division before 1.8.1978 were only considered for screening.
Further the applicant did not bring the certificste regarde
ing working details of his engagecment in 1976 on another
Division,' Neither the applicant nor the respondents have
produced the notificetion laying down the stipulation that

only ose who hadwrked on the Division before 1.8.78 will |

be o considered., Further the applicant has produced a
letter dated 5.5,83 written by Station Superintendent

Kanpur Annexure III to the rejoinder to Bridge Inspector

centdd, 28
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ite of %he-fact that the panel has be*“ b““”@h* o

record with the application,

The applicant wss engaged at Kanpur on 1.5,82
on Allahabad Division after having worki#d during 1976, It
is not averred by the resp ondent@ that as to how he was

bn Alobhobod Divisram etcthay

emgageqhas a new f.ce or his previous working in 1976 was
taken i nto account g:g engaged as an old face, In para 9
of the counter it is avetred that screening was done for the
particular Division covering those who had worked in the
Division prior to 1,8.%8 But at the same time in the same
para, it is submitted that the certified version of the
working with Bridge Inspector in 1976 was not furnished.
If the applicant was not eligibdke for screening as per the
eriteria laid down, then it is not clear as to why at the f_
first instance the applicant wes called for screening tfren.
The non production of verified previous service of 1976
before the screening committee will have no significance
being eligible for screening, We are therefore unable to
understand th& contradictory averments, the reasons adven-
ced for Ezt considering the name for inclusion in the panel

are e not convincing.

In view of these facts, we are of the opinion
thet the glaim of the applicant for being placed on the
panel declared on 24.9,.87 needs a review after verifying

the facts brought out by the applicant. We therefore direct
that the applicamt will furnish the details of the junior

who have been empannelled within one month of the ﬁah“Jh
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~ given -ba ma awliaant with reference to his :
~ dated 2,11,87 (Annexure-D)., The action to comply thes.

directionswill be completed within four months from the date
of the judgment, |

125 The applicant has also made a prayer for decla=-
ring the result of screening done in 214,88 for filling up

i the reservation short fall quota, '?he applicant has himself
‘” | submittied that the saeame has been chéllenged against OA.

| 506/88 and the declaration of the panel has been stayed/

In viee of this we refrain ourselves to examine this issue

and pass any order,

13 Considering the above facts, we partly allow [
the application, The applicant will be engaged as hot

tng weather Waterman for the current season if the vacancyi ;,'

availeble and his junior has bqu) engaged and for subsequent
Y i) veatiermen av engaped &
years as due as per seniority., He will be also entitled to

M
@_ maintain his seniority as if he was continued to be engaged
q(;,m 1988 onwards, with respect the engagement of his juniors.
As regards the placement n the mnel issued on 30,9.87, the

direction as detailed above in para 12 will be followed.

No erder as te costs,’ BJ
3 ; e '}‘-D%
l:géner - Member - J
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