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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration 0,A, No.8B2 of 1988

Badruddin e esses Applicant

Versus

General [Manager, Ordnance Parachute Factory
and Another esecnve Opposite Parties,

Hon,Justice K,Nath, v,C,
Hen ay Jehri i

(By Hen,Jdustice K,Nath, V.C,)

This applicatien under Sectien 19 of the

Administrative Tribunals Act, 1985 is fer issue of a direction

to the respendents te pay the same basic salary te the

applicant as his juniors wers pEidjwith a further directien SE
l ¥
r -
te pay arrears of difference of pay, ' . | ,i
n‘" i
i It appears that the applicant while in empleyment

of the opposite parties as a Tailer was involved in a
criminal case under varieus previsiens of the Indian penal Code
e.g9, 147, 148, 336, 337, 323, 324, 307, 332, 353 and 397 I,P.C,

The criminal case ended in the acquittal of the applicant,

Censequently the order of his suspension was revoked en 1,1,86,

Se It appears that during the period of his suspension, |

some other Tailers wheo were junier te the applicant wers

J J !
|
permitted to appear at the trade test and having passed the ;
J .

BamE}uErE promoted to the post of Tailer 'A' Line Mistry H,S,

Grade II (Tailer) in the scale of Rs,1200-30-1440~EB-30~1800,
The applicant however was not permitted te appear at the trade
test during the peried of his suspension, However, after the
revoRation of his suspensien he was allowed to appear at thd
trade test in which he was successful., He was then prameted as

Tailer 'A', Line Mistry H,5, Grade II (Tailer) w.e.f. 1,7.86.
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Later en the applicant was giuan-niﬁi-nnidﬁiﬁﬁé:;;ﬁ%&iig&;;
27.,9,85 as Line Mistry H.S. Grade II (Taillrjﬁhﬁﬁfﬁgiﬁff;@;ﬁa_
given salary or arrears fer that pest w.e,f, thaﬁ d;bn Eﬁg}iﬁﬁ;
of Article 196 of Rule 14 of C,5,R, Vol,I., This Rule intﬁnﬁ
alia provides that while the incumbent may be given premotien
to the first available vacancy with his senierity in the higher
grade, it weuld not affect the pay of the officer which ceuld
be fixed under the normal rules as from the date of actyal
prometion, Since the applicant's actual prometion date was

1.7.86 he was not given salary of fixation of pay at the higher

rate w.,e,f. 27.9,.85,

Ge The case of the applicant is that the applicanc was

L}

entitled to the fixation of his salary in the Line Mistry H.S,

Grade II in che scale of Rs, 1200 - 1800 w.e.f. 27.9.85. L

mfzmmﬂn& 8
5% We have heard tais at length asd—eafter—eoxohenge
RnwtﬁwhvluNUMﬁpif‘* o
ef Affidavits between the partieafand since the point inveolved
A

b
is a short one we decide the case en the merit as agreed by

the counsel for beth the parties, The learned counsel for the
applicant refers to a decisien of a Full Bench of this Tribunal,

1
Hyderabad Bench in the case of K.Ch,Venkats Reddy and Others Vs k

Union of India and Others reperted in 1987 (4) SLR 46 whers a

similar provisien caontained in instructions issued by the Govt,

of Indiahﬁzftha Ministry of Home Affairs, Department of
Personnel & Administrative Reforms on 30.1.82 and repreduced

in para 24 of the report came in gquestion, The pravisien

mentioned that on prometien the officer would get the benefit
)

of senisrity and fixation of pay on a notional basis with

reference to the date on which he would have been premoted in

arneayd

the normal course, but no sxtezs wers to be allowed in respect of
H— :

the peried prior to the date of actual promeotion., para 39 of the
m .
report says that & Full Bench struck dewn such portien nf'ﬁ;q

w
Po




instructions dated 30,1.82 which said tﬁat*ﬁi_w
. b

be allewed in respect of the period prior te tha daﬁ ﬁ
gqtual promotisn, In the eperative purti-niurdara were -fgfg:_
o

for payment of salary fer the peried during which primnﬁiiﬁi.fi',

wvas withheld with all censequential benefits in case the
officer was completely exonerated in the disciplipary er

criminal preoceedings.

6o we think that the present case should fairly fellaw
the same line of decision, After all, the applicant uwas
prevented from appearing in the trade test during the period

of suspension fer no fault axn1§:fﬁ; was involved in a criminal
case and was under suspensien, He uas su:uaaafuﬁé? in the trade
test when it was held next immediately after the revekation of
the suspension ordsr, It appears to us therefore that the
applicant was deprived of his rightful promotien fer no fault

of his and therefore he should have been given not enly the

noticnal seniority w.e.f, 27,9.,85 but alse the fixation of his

salary in the pramotien pest uw.e,f, that date and arrears of

salary for the subsequent peried,

e The petition is allowed and it is directed that the

salary of the applicant in the post of Line Mistry H.S, Grade II1

in the scale of Rs.1200-30-1440-EB-30-1800 shall be fixed at the
same rate at which the person next junier to him in the same
grade was drawing salary as on 27,9,85, e further direct that
the opposite parties shall give the arrears of salary on these
1ines w.ef. 27+9.85. The opposite parties will implement this
direction within a peried of three menths from the date of the
receipt aof Eg; copy of the judyement,

Member (A) vice Chairman

Dated the 25th April, 1989,
RKM




